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Umatilla County Planning Commission Public Hearing 

Thursday, May 27, 2021, 6:30 PM 

VIRTUAL MEETING 

 

 

 

 
 

 

 

IF YOU WISH TO PARTICIPATE IN THE HEARING PLEASE SUBMIT COMMENTS BY 4PM, 

MAY 27
TH

 2021, TO PLANNING@UMATILLACOUNTY.NET OR CONTACT THE PLANNING 

DEPARTMENT AT, 541-278-6252. 

 
Planning Commission  Planning Staff 

Suni Danforth, Chair Jon Salter Bob Waldher, Planning Director 

Don Wysocki, Vice-Chair Lyle Smith Carol Johnson, Senior Planner 

Tammie Williams Cindy Timmons Megan Green, Planner II/ GIS 

Tami Green Sam Tucker Gina Miller, Code Enforcement Coordinator 

Hoot Royer  Tierney Cimmiyotti, Administrative Assistant 
   

1. Call to Order 
 

2. New Hearing:  
 

ZONING MAP AMENDMENT #Z-316-21, AMENDMENT OF UMATILLA COUNTY 

ZONING MAP, CHANGING THE ZONE OF TWO PARCELS FROM F-2 TO FU-10.  

Property owners, Richard and Sandra Hunsaker, propose changes to the Umatilla County Zoning 

Map, Map 4N2804, Tax Lots 1000 & 1200 (formerly known as Map 4N28B, Tax Lots 1500 & 

1505). The parcels are currently located within the Urban Growth Boundary (UGB) of the City of 

Hermiston and zoned F-2, General Rural Zone. The F-2 Zone is from Umatilla County’s 1972 

Zoning Code and is primarily located within UGBs. The property owners are requesting a re-zone 

to FU-10 (Future Urban - 10 acre minimum). Both F-2 and FU-10 zoned properties inside of 

Hermiston’s UGB are managed by Umatilla County. The criteria of approval for amendments are 

found in Umatilla County Development Code (UCDC) 152.750-152.755. 
 

A subsequent public hearing before the Board of County Commissioners (BCC) is scheduled for 

Wednesday, June 16, 2021 at 9:00 AM. 
 

TYPE II LAND DIVISION REQUEST, #LD-4N-1054-21: RICHARD & SANDRA 

HUNSAKER, APPLICANT / OWNERS. The applicant requests approval to partition the 

property located on Assessor’s Map 4N2804, Tax Lots 1100 & 1200. The applicant’s proposed 

land division will create 3 parcels, each at least 10 acres in size. This request is being processed in 

conjunction with, and is dependent on the approval of Zoning Map Amendment #Z-316-21. Land 

Use Standards applicable to the applicants’ request are found in UCDC 152.680, Type II Land 

Divisions.   
 

For further information please contact County Planner, Megan Green, at the Umatilla County 

Planning Department, 216 SE 4th Street, Pendleton, Oregon 97801; telephone 541-278-6246; or 

email megan.green@umatillacounty.net. 
 

3. Minutes from April 22, 2021 Hearing 
 

4. Adjournment  
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 MEMO 
 
TO: Umatilla County Planning Commissioners 
FROM: Megan Green, Planner 
DATE: May 18, 2021 
 
RE:  May 27, 2021 Planning Commission Hearing 

Zoning Map Amendment Z-316-21 and Type II Land Division LD-4N-1054-21 
 
CC:  Robert Waldher, Planning Director 
   
Request 
The Hunsaker request is comprised of two land use actions:  
1.   Zone Change from F-2, General Rural Zone to FU-10, Future Urban 10-acre 
Minimum Zone. 
2.   Type II Land Division. 
 
Background Information 
Property owners, Richard and Sandra Hunsaker, are requesting to rezone and partition 
two parcels located within Hermiston’s Urban Growth Boundary (UGB). The Hunsaker 
properties are located north of West Elm Extension and east of the Umatilla River, 
approximately one-half mile west of Hermiston City Limits. The applicants’ properties 
and the surrounding properties are all located within the City of Hermiston’s UGB.  
  
Criteria of Approval 
The standards applied are from the Statewide Planning Goals, Joint Management 
Agreement, City Comprehensive Plan and County Zoning Ordinance. The Hunsaker 
request requires the Planning Commission to address two separate actions – a 
recommendation to the Board for approval or denial of the rezone and the final 
appealable decision on the Land Division request. The criteria for approval of the 
Zoning Map Amendment are found in Umatilla County Development Code Sections 
152.750-152.755. The criteria for approval of the Type II Land Division are found in 
Umatilla County Development Code Sections 152.680-152.686. 
 
Conclusion 
The process of zone change approval by the County involves review by the County 
Planning Commission with a recommendation on the rezone request to the Board of 
County Commissioners (BCC). The BCC must also hold a public hearing(s) and make a 
decision whether or not to adopt the proposed zoning change. A public hearing before 
the BCC is scheduled for June 16, 2021. 
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Memo 
Planning Commission Public Hearing – May 27, 2021 
Zoning Map Amendment Z-316-21 and Land Division Request LD-4N-1054-21 

Staff has provided Findings and Conclusions that you may believe support, or do not support, the criteria.  The 
conclusions the Planning Commission members believe and use for a recommendation on the rezone to the 
Board of Commissioners, and for a decision on the land division request, must be based on substantial, factual, 
evidence in the record.     

Attachments 

The following attachments have been included for review by the Planning Commission: 

• County Preliminary Findings and Conclusions
• 1983 City of Hermiston JMA
• County Ordinance 83-07
• County Ordinance 84-02
• City of Hermiston Comment
• Hermiston Irrigation District irrigation information
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UMATILLA COUNTY 
PLANNING COMMISSION HEARING – MAY 27, 2021 
UMATILLA COUNTY ZONING MAP AMENDMENT & 

TYPE II LAND DIVISION 
RICHARD & SANDRA HUNSAKER, APPLICANTS & OWNERS 

PACKET CONTENT LIST 

1. Staff Memo to Planning Commission Pages 1-2 

2. Notice and Vicinity Map Page 4 

3. Soils Map Page 5 

4. Floodplain and Wetlands Map Page 6 

5. Preliminary Partition Plat Page 7 

6. Staff Report & Preliminary Findings Pages 9-32 

7. September 1983 Joint Management Agreement Pages 34-45 

8. County Ordinance #83-07 Pages 46-53 

9. County Ordinance #84-02 Pages 54-65 

10. City of Hermiston Comment, Clint Spencer Pages 66-67 

11. Hermiston Irrigation District Irrigation Information, Pages 68-70 
Annette Kirkpatrick
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UMATILLA COUNTY BOARD OF COMMISSIONERS 
PRELIMINARY FINDINGS AND CONCLUSIONS 

HUNSAKER ZONING MAP AMENDMENT REQUEST, # Z-316-21, AND 
TYPE II LAND DIVISION REQUEST, # LD-4N-1054-21 

ASSESSOR’S MAP # 4N 28 04, TAX LOT # 1100, ACCOUNT # 155513 AND 
ASSESSOR’S MAP # 4N 28 04, TAX LOT # 1200, ACCOUNT # 117258 

 
 
1. APPLICANT:  Richard and Sandra Hunsaker, PO Box 685, Walterville OR, 97489  
 
2. PROPERTY OWNER:  Same as above. 

          
3. PROPERTY LOCATION:  The Hunsaker properties are located on the north side of 

West Elm Extension and east of the Umatilla River, approximately one-half mile west of 
Hermiston City Limits.  The applicants’ properties and the surrounding properties are all 
located within the City of Hermiston Urban Growth Boundary (UGB).    

 
4. REQUEST/PROCESS:  The Hunsaker land use request consists of the following two 

land use requests: 
 

1. A zone change from the 1972 F-2, General Rural Zone (19-acre minimum parcel 
size), to FU-10, Future Urban 10-acre minimum parcel size. 
 

2. A Type II Land Division to create three 10+ acre parcels from the current two 19-
acre parcels.    

 
Much of the zoning applied to the City of Hermiston’s UGB lands are from the 1972 
Umatilla County Zoning Ordinance. Urban lands are zoned a city zone, and urbanizable 
lands are either FU-10 (UCDC) or F-1/F-2 (UC 1972 Zoning Ordinance). Rezoning of 
land within Hermiston’s UGB is subject to the Joint Management Agreement (JMA) 
between the City of Hermiston and Umatilla County. The JMA provides the procedures 
for processing amendments to comprehensive plans, zoning maps and land use 
regulations.  In addition to the JMA, the Hermiston zone change is also subject to policies 
in the City of Hermiston’s Comprehensive Plan, Transportation System Plan and the 
applicable Oregon Statewide Planning Goals.   
 
Per the JMA, amendments to zoning maps within urbanizable areas are processed by 
application to the County with notification to the City.  The County Planning 
Commission provides a recommendation to the Board of County Commissioners based 
on the facts provided in the record and the testimony provided at the public hearing.  The 
Board of County Commissioners also conducts a hearing and makes the final decision on 
whether the zone change request complies with applicable standards.  If someone 
testifying does not agree with the Board’s Final decision, the decision may be appealed to 
the State Land Use Board of Appeals (LUBA).   
 
The change in zoning would allow the applicant to partition the two 19-acre parcels into 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact  2 
 

three 12-acre parcels.  Tax Lot 1100 is improved with a 2400 square foot feeder barn and 
a 48 square foot pump house (assessment records), and Tax Lot 1200 contains one 860 
square foot barn (assessment records). The applicant is requesting approval of a Type II 
Land Division to partition three parcels.  The land use decision on the Hunsaker Type II 
Land Division is made by the Planning Commission.   
 
Background Information: The applicants’ contact with County Planning began in 
February 2021, when the applicant submitted a land division application to create three 
12+ acre parcels to County Planning. Upon preliminary staff review, staff found that the 
land division could not be completed at the time due to the parcels being zoned F-2 (19-
acre minimum). Staff contacted the applicant, and encouraged them to submit a Zoning 
Map Amendment to rezone the parcels from F-2 to FU-10, followed by a land division. 
County Planning staff also visited with the City of Hermiston Planning Director, who had 
previously directed the applicant to visit with County Planning about an application. The 
Zoning Map Amendment and Land Division applications were received and deemed 
complete by County Planning on April 20, 2021. 
 
Several ordinances have been adopted by the County and the City of Hermiston that are 
relevant to F-1 and F-2 zoned properties within Hermiston’s UGB. The following 
adopted documents are included as attachments and summarized below: Joint 
Management Agreement (JMA) adopted September 20, 1983, County Ordinance 83-07, 
and County Ordinance 84-02. 
 
1983 JMA: Provides a table for the County to rezone some Urban Area zones from the 
1972 Zoning Ordinance to a City Zone. 
 
Ordinance 83-07: Adopts and codifies FU-10 zoning into Umatilla County Development 
Code, designates R-1, R-1a, R-2 and R-3 zones in the Urbanizable Area as FU-10, and 
states that F-1 and F-2 properties are not rezoned at this time.  
 
Ordinance 84-02: Co-adopt City of Hermiston Comprehensive Plan Ord. #1505, co-adopt 
Hermiston Zoning Ordinance #1504, rezone one F-1 parcel and one F-2 parcel to the 
City’s M-2 zone (ODOT gravel pits), rezone an FU-10 parcel as the City’s M-2 zone 
(sewage treatment plant) 
Attachment B: Defines “Future Work” project; Contact all F-1 and F-2 zoned property 
owners within UGB to determine which parcels should be zoned EFU-40, and which FU-
10.  
 
A county ordinance adopting the change of F-1 and F-2 zoned properties within the City 
of Hermiston’s UGB to the FU-10 zone or EFU-40 zone was not found. Property owners 
of F-1 and F-2 zoned lands within Hermiston’s UGB have the ability to request a rezone 
of their properties to the FU-10 zone or EFU-40 through a Zoning Map Amendment 
processed by County Planning. The applicant would like to pursue this option, and is 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact  3 
 

requesting to rezone their F-2 zoned properties to the FU-10 zone.  
 

5. PARCEL SIZE: Tax Lot 1100 = 19.05 acres, Tax Lot 1200 = 19.27 acres 
 
6. PROPOSED PARCELS:  Parcel 1 = 12.92 acres; Parcel 2 = 12.69 acres; Parcel 3 = 

12.69 acres    
   
7. COMPREHENSIVE PLAN:  The City of Hermiston Comprehensive Plan Designation 

is Open Space and Future Residential; no change to the comprehensive plan designation 
is proposed or necessary for approval of the proposed Hunsaker rezone. 

 
8. CURRENT ZONING: Umatilla County 1972 Zoning Ordinance, F-2 (General Rural - 

19 acre minimum parcel size), parcels are urbanizable. 
 
9. PROPOSED ZONING: Umatilla County Development Code, FU-10 Future Urban, 10-

acre minimum parcel size, parcels will remain urbanizable. 
 
10. ACCESS: The properties currently have two access points from an existing 60-foot 

access easement that runs north to south and connects to West Elm Ave, County Road 
#1240.  

 
11. ROAD TYPE:  The existing 60-foot access easement is a private easement serving more 

than three parcels. It is a gravel drive and is currently unnamed. 
 
West Elm Ave is a two-lane gravel, County Road, County Road #1240.  

 
12. EASEMENTS:  The properties contain several easements. 

Easements on Tax Lot 1100: 10-foot utility easement, irrigation ditch and ponds, drain 
field easement benefitting tax lot 1200, and 30-foot access easement. 
Easements on Tax Lot 1200: Two (2) 10-foot utility easements, 30-foot access easement 
with 20-foot Hermiston Irrigation District irrigation easement. 

 
13. STRUCTURES & LAND USE:  Tax Lot 1100 is developed with a 2400 square foot 

barn and a 48 square foot pump house, according to assessment records. Tax Lot 1200 is 
developed with an 860 square foot barn and previously contained a dwelling, according 
to assessment records. 

 
14. ADJACENT LAND USE:  The applicant’s properties and properties to the north and 

east are located within the City of Hermiston’s Urban Growth Boundary (UGB).  
Properties to the north are similarly zoned F-2, while properties to the east are zoned FU-
10, Future Urban 10-acre minimum. Properties to the south and west are outside of 
Hermiston’s UGB and zoned EFU-40, Exclusive Farm Use. The properties are bordered 
on the west boundaries by the Umatilla River. 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact  4 
 

 
15. LANDFORM: Columbia Basin Plateau 
 
16. UTILITIES:   Umatilla Electric Cooperative is the area electrical provider, the applicant 

provides that both parcels currently have electrical service. 
 
17. WATER/SEPTIC:  The applicant provides that Tax Lot 1100 contains a domestic well, 

according to the applicant neither parcel contains a septic system. A drain field easement 
was granted on Tax Lot 1200, benefiting Tax Lot 1100, however it does not appear that 
the septic was installed. The document recording number is 2017-6580009 at Umatilla 
County Deed Records. Future development is dependent on domestic wells and 
individual on-site septic systems because urban water and sewer facilities have not been 
extended, and therefore, do not service the area.   

 
The subject property is located within the Butter Creek Critical Groundwater Area, an 
area designated by Oregon Water Resources Department (OWRD) as having declining 
basalt aquifer groundwater levels.  OWRD does not require a permit for a domestic well, 
an exempt water use.  However, this could change in the future due to a continued decline 
in groundwater levels and may result in OWRD permitting or limiting wells in critical 
groundwater areas, including exempt wells.   

 
The subject property area is also located within the Department of Environmental Quality 
(DEQ) designated Lower Umatilla Basin Groundwater Management Area (LUBGWMA) 
due to groundwater quality.  Some wells within the management area are monitored and 
have tested higher than the Federal Drinking Water Standard for nitrates.  The 
management of the LUBGWMA Action Plan continues to be managed by DEQ.   

 
18. IRRIGATION:  According to the applicant, the properties contain irrigation water rights 

from Hermiston Irrigation District (HID). HID confirmed that Tax Lot 1100 contains 
10.1 acres of water rights and Tax Lot 1200 contains 9 acres of water rights. Both 
properties are under Bureau of Reclamation Certificate No. 89006.  

 
19. ZONING MAP AMENDMENT REVIEW PROCESS: The following criteria apply 

from the Joint Management Agreement (County Resolution September 20, 1983 and City 
of Hermiston Ordinance #1481, last updated in 2017) between the County and City of 
Hermiston for lands within the Urban Growth Area (UGA).  Applicable criteria are 
underlined, while responses are provided in standard text. 

 
E.4. All applications for land use actions within the Urbanizable Area shall be made 
through the County’s Planning Department.  Land use actions within Urbanizable areas 
shall be reviewed according to the procedures described in sections E-5 through E-8.  The 
County shall be responsible for planning and zoning code enforcement in the Urbanizable 
Areas. 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact  5 
 

It is the applicant’s request to amend the County Zoning Map.  Lands within the City’s 
UGB are zoned a city zone if urban and a county zone if urbanizable.  The applicant’s 
properties are zoned F-2 (urbanizable) and are requested to be zoned FU-10 
(urbanizable). Approval of the applicant’s request to rezone the subject properties from 
the 1972 County Zoning Code F-2, general rural zone, to the Umatilla County 
Development Code zone FU-10, future urban 10-acre minimum, would maintain 
consistency with the City’s Comprehensive Plan Map designation of Future Residential 
and Open Space.  The rezone would likewise provide continuity with the adjoining lands 
zoned FU-10, located east of the subject properties. 

 
E.5. The County Planning Department will refer to the City Planning Department for 
review and comment all land use requests within the Urbanizable area for which a public 
hearing is required.  Such notice shall be sent at least ten (10) days prior to the date of the 
first public hearing on each request.  The County shall send the City the staff reports on 
such requests at least one week prior to the first public hearing. The County received an 
amendment application for rezoning land located within the UGA from applicant and 
property owners, Richard and Sandra Hunsaker. Adequate notice will be provided to the 
City of Hermiston as required. In addition, a copy of the Preliminary Amendment 
Findings will be sent to the City for review and comment. 

 
E.6. If adequate time is available, the City Planning Department will review and 
comment on each such UGB land use action notice; otherwise the City Manager, or 
designee, will review and comment on the behalf of the City Planning Commission, and 
will so notify them at the next City Planning Commission meeting.  The City will relay to 
the County comments on each such request by the date of the first public hearing or at 
said public hearing, even if the City's response is "no comment." 
Notification to the City of Hermiston of the proposed rezone request and Planning 
Commission public hearing date will be followed as prescribed above. Comments from 
the City of Hermiston on the proposed amendment will be taken into consideration. 

 
E.7.  The County Planning Department will refer back to the City prior to final action any 
such land use action request in the Urbanizable area for which amendments by the 
applicant or County were made subsequent to the first or additional public hearings 
together with relevant new staff comments.  The same ten-day notice period will apply.  
The City will be notified of the Planning Commission’s recommendation and have an 
opportunity to comment before a Final decision is made by the Board of County 
Commissioners. 

 
E.8. The County Planning Department will notify the City Planning Department in 
writing of all actions on such requests as well as all staff permit approvals within the 
UGB, within seven days of such action or approval.  
The City will be notified of the final decision made by the Board of County 
Commissioners. 

 
E.12. Decisions of the County Board of Commissioners regarding appeals of land use 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact  6 
 

actions within Urbanizable Areas and amendments to the Comprehensive Plan, and land 
use regulations for the UGA may be appealed to the appropriate tribunal.  The applicant 
for a land use action or Comprehensive Plan amendment bears the burden of proof 
regarding the request or amendment and the responsibility of defending an appeal.  The 
applicant affected by an appeal shall be required to notify the County in writing within 
seven days of receiving notice whether he desires to undertake his own defense or will 
withdraw the requested land use action or amendment.  In the absence of such written 
communication, the County may either: 

a) Tender the defense to the applicant, or 
b) Elect to defend its decision at County expense, should the issue be 

determined to be of county-wide significance. 
The County Board of Commissioners and/or the City may elect to participate jointly or 
singly in all or a portion of the cost of defending such appeal, if the issues are determined 
to be of county-wide or city-wide significance. 
The City of Hermiston will be notified of the Final Decision by the County Board of 
Commissioners and have opportunity for an appeal, according to the requirements of 
state statutes and administrative rules.    

 
G.1. The County zoning designations in the Urbanizable areas shall be applied in 
accordance with the City Comprehensive Plan. 
Approval of the applicant’s rezone amendment would not amend the future residential or 
open space designation of City of Hermiston Comprehensive Plan Map.  The County 
maintained zoning maps would be amended by the County to change the zoning on lands 
located within the UGA.  Approval of the applicant’s rezone request would result in no 
required change with the City’s Comprehensive Plan Designation.   
 
G.2. The City will not annex land in the Urbanizable area, without first converting it to 
Urban status. 
If, in the future the properties desire to be annexed, they will first have to be converted 
from urbanizable to urban. This process is initiated by the applicant with the City of 
Hermiston. 

 
Finding:  Umatilla County has evaluated the Joint Management Agreement (JMA) with the City 
of Hermiston and has evaluated all applicable criteria. Umatilla County finds the criteria that are 
applicable have been satisfied, or will be satisfied throughout this public process.   
   
20. STATEWIDE PLANNING GOALS:   

 
1. Citizen Involvement (Goal 1):  To develop a citizen involvement program that 

insures the opportunity for citizens to be involved in all phases of the planning 
process. 
 
The applicant’s zone change proposal is processed through a public hearing and 
notice procedure.  This process allows for citizen involvement and provides a 
forum for citizen testimony and input on the applicant’s proposal. 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact  7 
 

 
2. Land Use Planning (Goal 2):  To establish a land use planning process and 

policy framework as a basis for all decisions and actions related to use of land 
and to assure an adequate factual base for such decisions and actions. 
 
City and County actions on land use requests must be consistent with 
acknowledged local comprehensive plans.  The Hunsaker proposal to zone land 
FU-10, Future Urban, is consistent with the City of Hermiston’s Comprehensive 
Plan Future Residential designation.  

 
3. Agricultural Lands (Goal 3):  To preserve and maintain agricultural lands. 

 
Statewide Planning Goal 3 is not applicable to lands within the Urban Growth 
Boundary.  The subject properties are designated for future residential and open space 
use by the City of Hermiston Comprehensive Plan.   
 

4. Forest Lands (Goal 4): To conserve forest lands with sound management of soil, air, 
water, and fish and wildlife resources and to provide for recreational opportunities 
and agriculture. 
 
Statewide Planning Goal 4 is for protection of designated forest lands and is not 
applicable to this request.  
 

5. Open Spaces Scenic and Historic Areas and Natural Resources Goal (Goal 5):  To 
protect natural resources and conserve scenic and historic areas and open spaces. 
 
The subject properties are located within the Butter Creek Critical Groundwater Area. 
This Critical Groundwater designation applies to the basalt aquifer.  Goal 5 directs 
that local governments shall adopt programs that will protect natural resources and 
conserve scenic, historic, and open space resources for present and future generations.  
Among the specific resources to be protected are groundwater resources.  The 
purpose and intent as defined in the Administrative Rules establishes procedures and 
criteria for inventorying and evaluating Goal 5 resources and for developing land use 
programs to conserve and protect significant Goal 5 resources. 

 
 Groundwater Resource: “Protect significant groundwater resources” means to 

adopt land use “programs” to help insure that reliable groundwater is available to 
areas planned for development and to provide a reasonable level of certainty of 
the carrying capacity of groundwater resources will not be exceeded.  (OAR 660-
023-0140(1) (c).  Critical groundwater areas (CGWA’s) are considered to be a 
significant Goal 5 resource.  The OAR implies that local governments shall 
develop programs to protect the significant Goal 5 groundwater resource.  Further 
the programs developed by local government are to be adopted as part of the 
Comprehensive Plan.  Local plans require that such areas that are significant 
groundwater resources shall develop “programs” to protect the significant 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact 8 

groundwater resource. 

Goal 5 Implementation Process: Goal 5 requires the inventorying of Goal 5 
resources.  The regime as set forth in OAR 660-023, after the inventory process, 
includes provisions for the local government to follow the ESEE Decision 
Process.  The steps and the standard ESEE process are as follows: 

1. Identify Conflicting Uses;
2. Determine the Impact Areas;
3. Analyze the ESEE Consequences; and
4. Develop a Program to Achieve Goal 5.
It is important to note that “Goal 5 and the implementing rule are not satisfied by
a case-by-case implementation approach, but require a jurisdiction-wide planning,
program selection, and regulatory process.”  Ramsey v. City of Portland,
23OrLUBA 291, aff’d, 115 Or App 20, 23, (1992).

Programs to Achieve Goal 5: When a local government has decided to protect a 
Goal 5 resource such programs shall contain “clear and objective” standards.  The 
program shall also require the necessary notice and landowner involvement prior 
to adoption of the program. 

Butter Creek Critical Groundwater Area: The Butter Creek Critical Groundwater 
Area (CGWA) is by definition in the OAR a Goal 5 resource.  As a result, the 
county is expected to adopt a program to help insure that reliable groundwater is 
available to areas planned for development and to provide a reasonable level of 
certainty that the carrying capacity of groundwater resources will not be 
exceeded. 

The Butter Creek Critical Groundwater Area is already subject to Umatilla River 
Basin Rules.  OAR 690-507-0610 through OAR 690-507-700 apply specifically 
to the Butter Creek CGWA.  The protection of the Goal 5 resource pertaining to 
groundwater is unique because, in effect, the Basin Rules referred to above have 
already set forth a “program.”  Although the program set forth in the Umatilla 
Basin Rules has not been formally adopted as part of the County Comprehensive 
Plan it has the same regulatory effect as a land use regulation. 

County Program: Umatilla County presently has not adopted as specified in the 
Administrative Rule guidelines a land use program for the Butter Creek Critical 
Groundwater Area.  The County had begun implementation of one Goal 5 
program by considering a “partial moratorium on rural residential development.”  
That proposed program and ordinance was turned downed by the Planning 
Commission.  The Umatilla County Board of Commissioners appointed a task 
force to study the groundwater situation and develop a 2050 Plan for a sustainable 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact  9 
 

water supply.   
 

Oregon Water Resource Department (OWRD) Regulations: OWRD has adopted, 
by Administrative Regulation, OAR 690-507-0610, et seq, describing methods for 
determining and distributing the sustainable annual yield of the basalt 
groundwater reservoir by subarea for the Butter Creek Critical Groundwater Area.  
That regulation is in force and effect since August 18, 1986.   One of the 
important restrictions is that OWRD will not accept new applications for 
appropriation of water from the basalt groundwater reservoir within the Butter 
Creek Critical Groundwater Area.  However, certain uses, specifically exempt 
domestic wells, are expressly allowed.  OWRD’s August 21, 2006 letter, in 
response to the Kenny-Wood rezone application stated:  “Domestic uses and 
irrigation of up to ½ acre of lawn or non-commercial garden are allowed by 
statute as exempt uses.”   

 
OWRD Exemption: The OWRD regulations in the Butter Creek Critical 
Groundwater Area expressly exempts water users exempt under the provisions of 
ORS 537.545 pertaining to exempt or what is commonly referred to as domestic 
wells (OAR 690-507-0775).  The construction of domestic wells for residential 
purposes, livestock watering and limited commercial purposes are expressly 
allowed within the Butter Creek Critical Groundwater Area covering the 
Hunsaker property.   

 
County Exempt Well Resolution BCC 2007-17: The Water Task Force 
recommended the County approve a resolution relating to exempt domestic wells.  
As a result, the Board of Commissioners adopted Order No. BCC 2007-17, 
pursuant to the construction of exempt wells.  The exempt well resolution 
includes the following recital: 

 
  “Whereas on January 6, 2005, the Umatilla County Critical 

Groundwater Task Force adopted a resolution and 
recommendation to deal with the immediate domestic water 
use issue and to provide security and clear and objective 
standards for Umatilla County citizens to develop domestic 
water supplies as allowed by law; . . .” 

 
The resolution adopted by the Task Force and Board of Commissioners contains a 
thorough analysis and detailed background on the use and impact of exempt wells 
and concludes that the quantities of water used by exempt domestic wells is of 
such a small quantity that the county has elected to impose no regulation of such 
wells until a 2050 plan has been adopted.  It is important to note that such 2050 
plan may not necessarily limit or restrict exempt wells, however, exempt wells 
are, as with all other critical groundwater resources, being reviewed.  The Task 

 
17



Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact  10 
 

Force’s resolution presently in effect emphasizes that domestic and other exempt 
uses of water consume relatively little of the alluvial and basalt aquifer waters in 
the critical areas as compared to nonexempt uses such as that used for municipal, 
industrial, and agricultural purposes.  The Task Force’s recommendation as 
adopted by the Board of Commissioner’s Resolution states as follows: 

 
  “In so far as the county is required to adopt findings to 

approve land use permits, the county will rely on this 
document to defend the assumption that new exempt wells 
do not make a significant adverse impact on the 
groundwater resources.  The county will assume exempt 
wells are appropriate and permissible.” 

 
Current County Policy: In the January 25, 2005 BCC Perkins Amendment and 
Final Findings, involving a plan and zone change and the BOC did not restrict, 
limit, or condition in any manner the installation of exempt domestic wells on the 
property subject to the zoning change.  In the April 24, 2006 BCC Findings and 
Conclusions for Seven Hills Property, LLC adoption of minimum parcel sizes 
below Oregon’s statutory requirements found that “currently the State of Oregon 
does not regulate domestic wells on rural lands; wells are “exempt” from water 
permits and allowed outright.  There will be a maximum of 20 new exempt wells 
on the tract, which is not likely to create an impact to neighboring properties.”  
Rural residential development in Umatilla County for both partitions and 
subdivisions has fallen under the BCC exempt well resolution and as a result such 
domestic wells have been allowed, until such time as the county or state law 
changes. 

 
Preemption of State Law: The County recognizes that OWRD has the sole and 
exclusive right to regulate waters for public purposes within the State of Oregon.  
As a result, Umatilla County may not adopt an ordinance or regulation or impose 
a condition in conflict with the present state law.  Present state law allows the 
construction of exempt/domestic wells.  As mentioned above, while OWRD has 
adopted regulations in the Butter Creek Critical Groundwater Area, those 
regulations do not regulate the construction of exempt domestic wells and 
expressly provide for an exemption for such wells.  The county is aware that such 
regulations are subject to change by OWRD or by legislative process, but at 
present both state law and OWRD regulations clearly authorize exempt wells 
within the Butter Creek Critical Groundwater Area.   

 
Kennedy/Wood Zone Change Application: The Kennedy/Wood application 
complied with the Basin Rule which in effect is the “program” in place.  As noted 
in the exempt well Resolution, and as noted by Commissioner Doherty, exempt 
wells in the CGWA’s have a “diminimus” impact to the overall resource, that is, 
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ten additional wells would further be diminimus, upon approval of the 
Kennedy/Wood application. 

 
Because there is no indication that the Hunsaker application has not complied 
with Goal 5 provisions and because it is demonstrated that impacts, if any, are 
diminimus and because proposed water development is expressly allowed by law, 
the applications is in compliance with Goal 5.  Further, because the Basin Rules 
adopted and implemented by the OWRD, are in effect, and exempt wells are 
expressly provided for in the rules, the County finds that there is a Goal 5 
Program to protect the groundwater resource and the Hunsaker Zone Change 
application complies with the Goal 5 Program. 
 

6. Air, Water and Land Resources Quality (Goal 6):  To maintain and improve the 
quality of the air, water and land resources of the state. 
 
The subject properties and surrounding area is within the Oregon Department of 
Environmental Quality (DEQ) designated Lower Umatilla Basin Groundwater 
Management Area (LUBGWMA) due to high nitrate levels in groundwater.  Some 
wells within this management area are monitored and have, in the past, tested higher 
than the Federal Drinking Water Standard for nitrates.  However, this designation has 
not resulted in limitations on development or farming and continues to be managed 
through the LUBGWMA Action Plan.  DEQ is the lead state agency overseeing 
implementation of the Action Plan and has jurisdiction in permitting on-site septic 
systems. Because DEQ oversees management of the LUBGWMA Action Plan, and 
limitations on development and farming are not implemented, the County finds the 
Hunsaker zone change application complies with Goal 6. 
 

7. Areas Subject to Natural Disaster and Hazards (Goal 7): To protect people and 
property from natural hazards. 
 
The subject properties contain areas that are mapped in FEMA’s designated Special 
Flood Hazard Areas (SFHA). Development within the SFHA, if allowed, is limited 
and must meet floodplain development standards depending on the floodplain 
designation. Development in the SFHA must obtain a floodplain development permit 
from County Planning and be constructed to FEMA’s floodplain standards. This 
requires certification from a licensed engineer.  
 
The Hunsaker parcels border the Umatilla River, this border area is within the 
designated floodway, which is defined as, “the channel of a river or other watercourse 
and those portions of the floodplain adjoining the channel required to discharge and 
store the floodwater or flood flows associated with the regulatory flood”. In addition, a 
significant amount of the west portion of both Tax Lots 1000 and 1100 are within the 
AE, Base Flood Determined zone. The determined base flood elevation (BFE) varies 
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from 433 to 430 feet, according to flood maps. The BFE is defined as “the water 
surface elevation during the base flood in relation to a specified datum. The Base 
Flood Elevation (BFE) is depicted on the FIRM to the nearest foot and in the FIS to 
the nearest 0.1 foot”.  
 
Future development should only occur outside of the SFHA, as each parcels contains 
adequate acreage. The City of Hermiston has an Open Space Comprehensive Plan 
Designation for the portion of these parcels that are within the SFHA.  
 
The County finds that the subject properties are within the Special Flood Hazard Area, 
and therefore future development is restricted to comply with Goal 7 and floodplain 
development standards.  
 

8. Recreational Needs (Goal 8): To satisfy the recreational needs of the citizens of the 
state and visitors and, where appropriate, to provide for the siting of necessary 
recreational facilities including destination resorts. 
 
Goal 8 applies to recreational facilities. No recreation components are proposed nor 
included in this request. 
 

9. Economic Development (Goal 9): To provide adequate opportunities throughout the 
state for a variety of economic activities vital to the health, welfare, and prosperity of 
Oregon’s citizens. 
 
Goal 9 requires local governments to adopt comprehensive plans and policies that 
contribute to a stable and healthy economy and is not directly applicable to this 
request. 
 

10. Housing (Goal 10): To provide for the housing needs of citizens of the state. 
 
Housing is not a direct consideration of this request.  
 

11. Public Facilities and Services (Goal 11):  To plan and develop a timely, orderly and 
efficient arrangement of public facilities and services to serve as a framework for 
urban and rural development. 
 
The City of Hermiston's nearest water line is approximately 2,188 feet from the 
subject parcels and the nearest sewer service is approximately 650 feet from the 
subject property.  Although this goal requires the orderly arrangement for public 
facilities, the County has been informed that there are not currently any development 
applications being processed by the City in this area. In addition, the City has 
informed the County that they are supportive of the rezone and partition request as it 
will not dramatically increase the area’s dwelling density. 
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The proposal to change the zoning on the property would allow continued 
development of the property at a more rural density than what would normally be 
recommended should services be more readily available.  Since the City has no 
immediate plans to extend services to the area, and the proposed zoning density of ten 
acres is a rural density, the County finds the Hunsaker zone change application is 
compliant. 

 
12. Goal 12 Transportation: To provide and encourage a safe, convenient and economic 

transportation system. 
 
The City of Hermiston has an adopted Transportation System Plan (TSP) which has 
been co-adopted by the County for application within the City's UGB.   

 
 The properties are not developed with dwellings and there is potential for three 

additional parcels and a total of three primary single family dwellings. Oregon House 
Bill (HB) 2001, enrolled in 2019, requires cities with a population of at least 10,000 to 
allow for one accessory dwelling unit (ADU) per lot or parcel. A total of six dwellings 
could be permitted on three parcels (two dwellings per parcel). If fully developed, six 
additional single family dwellings would result in a total of 57.12 Average Daily Trips 
(week days), well under the 250 ADT required to trigger a Traffic Impact Analysis.  

 
 The City of Hermiston’s TSP provides some guidance on rural local street design 

standards. The recommended standard for a rural local residential street is a 24-foot 
roadway within a 60-foot right-of-way, containing two 10-foot travel lanes with paved 
shoulders, two feet in width, on both sides of the road. Page 7-1 of the TSP states that 
rural roads are not required to have paved shoulders. The City has requested that this 
application comply with applicable County Road Standards. 
 
Umatilla County finds the existing private access easement has been serving six 
parcels for years without causing significant transportation issues.  

 
Umatilla County finds, by adding six dwellings at full density build-out under a zone 
change to FU-10, Future Urban 10 acre minimum, would not cause significant impact 
to access and transportation facilities.  

 
13. Energy Conservation (Goal 13): To conserve energy. 

 
Goal 13 directs local jurisdictions to manage and control land and uses developed on 
the land to maximize the conservation of all forms of energy, based on sound 
economic principles. Goal 13 is not directly applicable to this request. 
 

14. Urbanization (Goal 14):  To provide for an orderly and efficient transition from rural 
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to urban land use, to accommodate urban population and urban employment inside 
urban growth boundaries, to ensure efficient use of land, and to provide for livable 
communities. 
 
The subject properties are located within the City of Hermiston’s Urban Growth 
Boundary (UGB).  The area is designated future residential and open space by the City 
Comprehensive Plan. A rezone from the 1972 F-2 general rural zoning to FU-10 future 
urban zone complies with the City’s Future Residential Comprehensive Plan 
designation and provides consistency in the zoning of the area, as FU-10 zoning is 
present on surrounding properties to the east.  

 
Finding:  Umatilla County has evaluated Statewide Planning Goals 1-14. The other five goals, 
15-19, are not applicable to this application request. Umatilla County finds the goals that are 
applicable have been satisfied.   
    
21. CITY OF HERMISTON COMPREHENSIVE PLAN POLICIES: 

The City's Comprehensive Plan sets forth the goals and policies that guide the City's land 
use actions which closely follow the Statewide Planning Goals reviewed above.  The 
most significantly applicable policy that was adopted by the City and co-adopted by the 
County includes the following policies: 

 
Future Residential (FR): Areas located in the urbanizable portion of the 
UGB which have not yet been designated for a specific density, except in 
areas already developed or committed to development. Zoned either 
exclusive farm use, EFU40, or future urban, FU-10, by Umatilla County. 

 
Open Space (OS): Areas containing natural resources and/or natural 
hazards which must be protected from urban development. Corresponds to 
OS in the zoning code. 
 

Since the properties are designated Future Residential and Open Space, these sections of 
the City's Comprehensive Plan apply to the subject properties.  

 
The holding of lands in large parcels within the UGB for future urban development is a 
long held land use recommendation and guideline in order to better plan for the extension 
of urban services. The current zoning of F-2 is an urbanizable zone and is managed by 
the County, likewise, the proposed zoning of FU-10 is also urbanizable and managed by 
the County. The City of Hermiston requires urbanizable lands to be converted to urban 
prior to annexation. The proposed zoning will allow for the rural character of the 
properties to remain while allowing a slightly smaller minimum parcel size. The F-2 
zoning allows for one single family dwelling (and one accessory dwelling unit) with a 
minimum parcel size of 19 acres. The FU-10 zoning allows for one single family 
dwelling (and one accessory dwelling unit) with a minimum parcel size of 10 acres. The 
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two zones are slightly different when it comes to other land uses, and in some way, the 
FU-10 zone is more restrictive. For example, F-2 zoning allows for: gun/archery range, 
livestock feed and sales yard, mobile home park, drive-in theater, junkyard, storage yard, 
dog pound and a golf course, while FU-10 zoning does not currently permit these uses. 
FU-10 does, however, allow for a slightly higher density of dwellings.  
 
Umatilla County finds the proposed rezoning of the applicant’s property to FU-10 seems 
to be the only course of action to accomplish the applicant’s goal of creating three 10-
acre parcels located on the 39 acre property.  
 
Umatilla County finds the proposed rezoning of the applicant’s property to FU-10 is in 
compliance and supports the City of Hermiston’s Comprehensive Plan. 

 
22. NOTIFIED AGENCIES:  Department of Land Conservation and Development, Oregon 

Department of Transportation, Oregon Department of Water Resources, Oregon 
Department of Environmental Quality, Oregon Department of State Lands, City of 
Hermiston, Umatilla County Fire District #1, Umatilla County Public Works, Umatilla 
County Assessor, Hermiston Irrigation District and Umatilla Electric  
 

23.   COMMENTS RECEIVED:  The City of Hermiston submitted a comment in support of 
the rezone and land division request, stating that the request is in support of the 
Comprehensive Plan and in compliance with the Joint Management Agreement. The City 
provided information on the nearest water and sewer connections and requested that the 
existing access easement be brought up to current County Road standards and that the 
improvement be a condition of the request.  

 
24. THE UMATILLA COUNTY DEVELOPMENT CODE STANDARDS FOR LAND 

DIVISIONS.  Type II approval criteria, found in UCDC Section 152.684 are 
reviewed below.  The following standards of approval are underlined followed by 
Findings in standard text. 

 
§ 152.684  STANDARDS FOR APPROVAL. 
In granting approval of a Type II Land Division, the Planning Director shall find that the Type II 
Tentative Plan and required supplementary material comply with the following: 
  
A. Complies with applicable elements of the Comprehensive Plan, including, but not limited to, 

policies listed in the public facilities and services and the transportation elements of the 
Comprehensive Plan.  The City of Hermiston Comprehensive Plan and City TSP apply to 
lands within the UGB of the City of Hermiston.  The City’s TSP specifically addresses 
transportation and access development for urbanizable lands within the UGB. The proposed 
land division results in each parcel having direct access to the existing private access 
easement for new and existing driveways.  
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The existing access easement is classified as a Rural Local Residential Street per 
requirements of the City TSP, the recommended standard for a rural local residential street is 
a 24-foot roadway within a 60-foot right-of-way, containing two 10-foot travel lanes with 
paved shoulders, two feet in width, on both sides of the road. The large right-of-way width 
reserves plenty of room for future expansion of the roadway to urban residential or collector 
street standards. For the most part, rural streets will not include sidewalks. The recommended 
shoulder width for rural local residential streets is 2-feet on each side. Page 7-1 of the TSP 
states that rural roads are not required to have paved shoulders. 
 
The City of Hermiston has requested that “the county require the easement to be brought up 
to the standard necessary for easements serving this level of development under county 
standards.  If additional gravel base and additional gravel width is necessary, the city requests 
this be added as a condition of development”.  
 
The applicable County Road Standard is the P-2 Road Standard, which consists of an 
improved surface width of at least 22 feet (60 feet of right of way) with 8 inches of 
compacted gravel. This standard differs from the standard located in the City’s TSP. 
However, because the City has requested that the County Road Standard be applied, the road 
standards defined in the City’s TSP are not being applied to this request.  
 
County Planning finds that the request is in compliance with the City’s Comprehensive Plan 
and Transportation System Plan (TSP), although the TSP’s standards are not applicable at 
this time, at the City’s request. County Planning finds that when the subject parcels are 
annexed the City’s TSP road standards will apply, and likely, the road will have to be 
improved to meet applicable TSP standards. 

 
B. If approved, will permit development on the remainder of the property under the same 

ownership, if any, or of adjoining land or of access thereto, in accordance with this and other 
applicable ordinances.  The applicant’s proposed partition does not affect adjacent 
development potential that could occur to the extent allowed by the current zoning and land 
use regulations. 
 

C. Complies with the zoning requirements or a proposed change thereto associated with the 
partition map proposal. The proposed zone change would require the zoning map to be 
amended to reflect the zone change approval to the FU-10 Zone.  New parcels created 
through approval of the Type II Land Division would be required to meet the minimum FU-
10 zone parcel size of ten acres.  The applicant’s partition plan shows that this minimum 
acreage requirement of 10-acres is met and exceeded.    

 
D. Complies with provisions of § 152.019, Traffic Impact Analysis, when applicable.  A Traffic 

Impact Analysis is necessary when more than 250 average daily trips (ADT) are generated by 
potential development (UCDC § 152.019).  The projected residential trips resulting from 
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development of single family dwellings1 at full build out of the 39 acres would result in a 
total of three dwellings and up to three Accessory Dwelling Units (ADUs)2.  The property is 
not currently developed with dwellings; therefore, there is potential for three parcels and 
three single family dwellings with up to three ADUs.  Six single family dwellings would 
result in a total of 57.12 Average Daily Trips (week days), well under the 250 ADT required 
to activate a Traffic Impact Analysis. A requirement for a Traffic Impact Analysis is not 
applicable to this request.   

 
E. Roads and recorded easements for access purposes are laid out so as to conform, within the 

limits of the development standards, to the plats of subdivisions and maps of partitions 
already approved for adjoining property unless the Planning Director determines it is in the 
public interest to modify the road pattern; The applicant is not proposing any new road 
easements for access purposes. There is an existing 60-foot access easement along the east 
property lines that the subject parcels have lawful access to. Thirty-feet of said dedicated 60-
feet of right of way are located on the subject parcels. This criterion has been satisfied.    

 
F. Dedicated road or public recorded easement shall be provided to each parcel and conform to 

right-of-way and improvement standards as follows:   
(1) If a recorded easement for access purposes in a Type II Land Division will serve three or 

fewer parcels and will not likely serve other parcels or lots due to existing conditions, 
such as topography or the size or shape of land, or the parcels are not buildable, the 
easement or right-of-way is required to be improved to meet the Option 1 or “P-1” county 
Road standard as provided in §152.648 (D).  The easement or right-of-way shall be a 
minimum of 30 foot wide and improved with a surface width of at least 16-feet.  
The existing easement currently serves six parcels. One additional parcel will be served 
by this easement, should this land division request be approved. This criterion does not 
apply.  
 

(2) If the partition is located within a rural fire district or a hospital district which provides 
service, emergency vehicle considerations for recorded easements which dead-end shall 
provide either circle drives or driveway turn-arounds.  The Planning Director or Public 
Works Director shall determine which type of emergency vehicle access above is most 
appropriate.  Circle drives and turnarounds shall be improved to the same standard as the 
road they serve as provided in §152.648 (D), shall be kept clear and shall be of adequate 
circumference to provide turn around space for emergency vehicles.  
The proposed partition is located within the boundary of Umatilla County Fire District 
#1, currently, a turnaround area is not provided by the existing access easement. 
Therefore, the applicant shall provide an adequate and improved turnaround with a radius 
of at least 50-feet.  

                                                 
1 A single family dwelling generates, week days, approximately 9.52 Average Daily Trips (ADT).     
2 ADUs must be allowed in residential zones within urban growth areas of cities with a population greater than 
2,500 after the passage of Oregon HB 2001.  
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County Planning finds a condition of approval is imposed that the applicant create and 
dedicate a 50-foot radius turnaround area to supplement the existing 60-foot access 
easement. This turnaround must be improved to the P-2 County Road Standard and 
shown on the final partition plat. The P-2 Road Standard consists of an improved surface 
width of at least 22 feet with 8 inches of compacted gravel. 
 
County Planning finds a condition of approval that the applicant submit written 
confirmation from Umatilla County Fire District #1 that the improved 50-foot radius 
turnaround is adequate is imposed. 
 

(3) If a public road or recorded easement for access purposes in a Type II Land Division will 
serve four or more parcels and will likely serve additional parcels or lots, or likely be an 
extension of a future road as specified in a future road plan, the right-of-way or easement 
shall be required to be improved to meet the Option 2 or “P-2” County Road Standard as 
provided in §152.648 (D).  The 60-ft right-of-way or easement shall be improved with a 
surface width of at least 22-feet.  All 60-foot rights-of-way or easements are to be named 
prior to final approval of the partition plat and the road name must be included on the 
final partition plat map.  Road signs are to be paid for prior to the final partition plat 
approval.  
The existing 60-foot access easement currently serves six parcels and subsequent to 
approval of this land division request the easement will serve seven parcels. The 
applicant has not provided Planning with evidence that the existing access easement has 
been improved to meet the County P-2 standard. The P-2 Road Standard consists of an 
improved surface width of at least 22 feet with 8 inches of compacted gravel.  
 
County Planning finds that the portion of the easement benefitting the subject parcels 
must be improved. Specifically, the portions of the access easement that abut the easterly 
property boundaries to the northerly boundary of the subject parcels.  
 
County Planning finds the existing road access easement has not been named and serves 
more than four parcels at this time and will serve more in the future. Therefore, the 
easement must be named in conjunction of this land division request. 
 
County Planning finds a precedent condition of approval that the applicant either submit 
evidence that the access easement has been improved to the County P-2 road standard, or 
evidence that the applicant has improved the easement to the County P-2 road standard is 
imposed. Verification the improvements are in place and meet the P-2 standard must be 
provided. Verification may be a combination of pictures of the access easement road and 
turnaround constructed to the P-2 standard and receipts indicating the amount of gravel 
and type of road work completed by the road contractor, or provide written verification 
by a licensed civil (road) engineer that the County road improvement standards have been 
met. 
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County Planning finds a precedent condition of approval that the applicant submit a road 
naming application with applicable fees to the County Planning Department is imposed. 

County Planning finds a precedent condition of approval that the applicant receive road 
naming approval from County Planning is imposed. 

County Planning finds a precedent condition of approval that the approved road name be 
shown on the face of the final partition plat is imposed. 

(4) Recorded easements or dedicated public roads required in the Type II Land Division may
warrant the installation of road signs at intersections with named or numbered county 
roads, state highways, or with other existing easements or public roads within or abutting 
the partitioned land.  The Public Works Director will determine if road signs are 
necessary at these intersections.  Such signs shall be of a type approved by the Public 
Works Director.  Easement or public road names or numbers shall be the same as existing 
named or numbered county or public roads if an extension of such county or public road.  
All other road names or numbers shall be selected by the Planning Director as provided 
in Umatilla County Code of Ordinance, Chapter 93.  Road signs shall be installed by the 
County, provided the partitioner pays for the cost and maintenance of the sign.  The 
applicant is not proposing a new access easement to serve the three proposed parcels. 
However, because the existing access easement serving the three parcels has not been 
named, the applicant is required to name the private easement, as described above in 
subsection (3), and pay for the installation of the road sign. 

County Planning finds a precedent condition of approval that the applicant pay for the 
installation of the road sign for the newly-named access easement is imposed. 

(5) Existing County or Public Roads shall be improved pursuant to the requirements of this
chapter.  See J below.  

(6) Shall obtain necessary approval and/or permits from either the State Highway
Department or County Public Works Director for location, design, and improvement 
standards of access points onto County Roads, (approved) public roads, or state 
highways. The subject parcels have lawful access from the unnamed 60-foot access 
easement. The access easement was established in 1993, connecting to W Elm Ave 
(County Road #1230). No further access permits are required.  

G. Each parcel under four acres in size, both those partitioned or the remaining piece which are
to be for residential purposes, have a site suitability approval from the Department of
Environmental Quality.  A waiver to this requirement may be granted if the applicant makes
a written request to the Planning Director and the Planning Director finds:

(1) The parcel, four acres or under, is to be used for non-residential purposes and the
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owner's signature to this effect is on the partition form; 
(2) The parcel remaining has an existing dwelling and zoning densities will not

permit additional dwellings. All of the proposed parcels are much larger than four
acres. Therefore, the applicant’s proposed parcels appear to have ample area for
replacement drain fields. During the development process, new septic systems
(and new connections to existing systems) must receive approval from County
Environmental Health. This criterion does not apply.

H. Shall provide easements along existing irrigation ditches that traverse or abut the partition
where no such easements have yet been recorded.  The purpose of the easement shall be for
perpetual maintenance of the ditch and if within an irrigation district, said easement width
and purpose shall be approved by the Irrigation District Board.  The application information
provides that the property is in pasture; and that the subject properties contain a combined
total of 19.1 acres of irrigation water rights. Tax Lot 1100 contains 10.1 acres of irrigation
water rights while Tax Lot 1200 contains 9 acres of irrigation water rights. Hermiston
Irrigation District provided Planning with water rights information and stated that the district
has an irrigation easement, located from the east side of the properties, ending at the
southeast corner of Tax Lot 1200, this easement serves the D Line. Hermiston Irrigation
District (HID) serves the area and a copy of the public notice will be sent to the HID for
District comment regarding easement requirements or other irrigation water requirements.
Satisfaction of HID’s requirements may be satisfied with a signature on the Final Partition
Plat.

County Planning finds a precedent condition of approval that the applicant comply with
HID’s requirements is imposed. Satisfaction of HID’s requirements may be satisfied with a
signature on the Final Partition Plat.

I. Considers energy conservation measures (e.g. road, lot and building orientation for solar and
wind usage) unless vegetation, topography, terrain, or adjacent development will not allow
these energy conservation measures.  County Planning finds the proposed parcel sizes are
adequate to accommodate on-site energy conservation measures.

J. All required improvements have signed agreements with the Board of Commissioners to
meet the standards of this chapter or improvements specified by the Planning Commission or
Public Works Director, and are recorded in the Recorder's Office at the time, and as a
condition of approval for a Type II Land Division.  As development occurs, additional road
impacts, future upgrading and road realignment often become necessary.  With land division
proposals, an Irrevocable Consent Agreement (ICA) is required by the county for adjoining
land owners’ involvement in the future financial participation in the upgrading and possible
realignment of access easements and adjoining county roads.

County Planning finds a precedent condition of approval is imposed that the property owner
sign and record an Irrevocable Consent Agreement for future participation in road
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improvements to the 60-foot currently unnamed road for Parcels 1-3 is imposed. 

K. Adequately addresses any known development limitations within the proposed Type II Land
Division, outlining appropriate measures to mitigate the limitation.  All parcels will meet or
exceed the FU-10 zone parcel size minimum of ten acres. All three proposed parcels have
areas which are in the Special Flood Hazard Area (SFHA) and Parcels 1 and 2 contain
designated wetlands. Development in these areas shall be extremely limited, and overall,
development shall be placed elsewhere on the parcels.

L. Addresses the comments of the appropriate water agency if the proposed Type II Land
Division has a water right. (See H. above)

PLANNING COMMISSION REZONE REQUEST RECOMMENDATION OPTIONS 

A. Motion to Recommend Approval Based on Evidence in the Record

I, Commissioner ___________________________, make a motion to recommend
approval of the Hunsaker Zoning Map Amendment, number Z-316-21, to the Board of
Commmissioners based on the foregoing Findings of Fact and Conclusions of Law.

B. Motion to Recommend Approval with Additional Findings

I, Commissioner ___________________________, make a motion to recommend
approval of the Hunsaker Zoning Map Amendment, number Z-316-21, to the Board of
Commmissioners with the following additional Findings of Fact: ___________________.

C. Motion to Recommend Denial Based on Evidence in the Record

I, Commissioner ___________________________, make a motion to recommend denial
of the Hunsaker Zoning Map Amendment, number Z-316-21, to the Board of
Commmissioners based on the foregoing Findings of Fact and Conclusions of Law.

ZONE CHANGE DECISION:  BASED ON THE ABOVE STATED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW, THE UMATILLA COUNTY BOARD OF 
COMMISSIONERS HEREBY APPROVES THE HUNSAKER ZONING MAP 
AMENDMENT, Z-316-21. 

DATED this _____ day of ________________, 2021. 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact 

UMATILLA COUNTY BOARD OF COMMISSIONERS 

_________________________________ 
George M. Murdock, Commissioner 

_________________________________ 
John M. Shafer, Commissioner 

_________________________________ 
Daniel L. Dorran, Commissioner 

PLANNING COMMISSION LAND DIVISION REQUEST DECISION OPTIONS 

A. Motion to Approve Based on Evidence in the Record

I, Commissioner ___________________________, make a motion to approve the Hunsaker 
Land Division, number LD-4N-1054-21, based on the foregoing Findings of Fact and 
Conclusions of Law. 

B. Motion to Approve with Additional Findings

I, Commissioner ___________________________, make a motion to approve the Hunsaker 
Land Division, number LD-4N-1054-21, with the following additional Findings of Fact: 
___________________. 

C. Motion to Deny Based on Evidence in the Record

I, Commissioner ___________________________, make a motion to deny of the Hunsaker the 
Hunsaker Land Division, number LD-4N-1054-21, based on the foregoing Findings of Fact and 
Conclusions of Law. 

LAND DIVISION DECISION: BASED UPON THE ABOVE FINDINGS THE 
HUNSAKER TYPE II LAND DIVISION REQUEST, #LD-4N-1054-21, IS APPROVED 
SUBJECT TO THE FOLLOWING CONDITIONS: 
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Precedent Conditions:  The following precedent conditions must be fulfilled prior to final 
approval of this request, signified by the recording of the Final Partition Plat: 

1. Receive rezone approval for the subject parcel to amend the UGB Zoning Map to FU-10,
Future Urban 10-acre Zoning, prior to submitting a Partition Plat.

2. Pay public notice fees to County Planning.

3. Dedicate a 50-foot radius turnaround area to supplement the existing 60-foot access
easement. The dedication and easement must be shown on the Final Partition Plat.

4. Improve the 50-foot radius turnaround area to the County P-2 road standard. [Verification
may be a combination of pictures of the access easement road and turnaround constructed
to the P-2 standard and receipts indicating the amount of gravel and type of road work
completed by the road contractor, or provide written verification by a licensed civil (road)
engineer that the County road improvement standards have been met.]

5. Submit written confirmation from Umatilla County Fire District #1 that the improved 50-
foot radius turnaround is adequate to County Planning.

6. Submit evidence to County Planning that the access easement has been improved to the
County P-2 road standard, or evidence that the applicant has improved the easement to
the County P-2 road standard. Verification the improvements are in place and meet the P-
2 standard must be provided. [Verification may be a combination of pictures of the access
easement road and turnaround constructed to the P-2 standard and receipts indicating the
amount of gravel and type of road work completed by the road contractor, or provide
written verification by a licensed civil (road) engineer that the County road improvement
standards have been met.]

7. Submit a road naming application with applicable fees, including road sign installation
fees, to the County Planning Department.

8. Receive road naming approval from the County Rural Addressing Coordinator.

9. Comply with HID’s irrigation easement and irrigation water right requirements.
Satisfaction of HID’s requirements may be satisfied with a signature on the Final
Partition Plat.

10. Sign and record an Irrevocable Consent Agreement (ICA) for future participation in road
improvements to the 60-foot currently unnamed road for Parcels 1-3. The ICA document
will be provided by County Planning.

11. Submit a Preliminary Partition Plat to County Planning, GIS and Surveyor for review and
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comment. 

12. Pay and pre-pay all taxes prior to recording the Final Partition Plat.

Subsequent Condition:  The following subsequent condition must be fulfilled following 
satisfaction of all precedent conditions and approval of the Preliminary Partition Plat. 

1. Record the Final Partition Plat, prior to signing deeds.

Dated this ___________day of _____________, 2021. 

UMATILLA COUNTY PLANNING COMMISSION 

____________________________________ 
Suni Danforth, Planning Commission Chair  
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DRAFT MINUTES 

UMATILLA COUNTY PLANNING COMMISSION 

Meeting of Thursday, April 22, 2021, 6:30 pm 

Umatilla County Courthouse, 216 SE 4
th

 Street, Pendleton, Oregon 

Virtual meeting via Zoom 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** 
COMMISSIONERS 

PRESENT: Suni Danforth, Chair, Don Wysocki, Vice Chair, Tammie Williams, Hoot 

Royer, Jon Salter, Cindy Timmons & Sam Tucker 
 

ABSENT: Tami Green & Lyle Smith 
 

STAFF: Bob Waldher, Planning Director, Megan Green, Planner II/ GIS & Tierney 

Cimmiyotti, Administrative Assistant 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE PLANNING OFFICE 

 

CALL TO ORDER 

 

Chair Danforth called the meeting to order at 6:30 pm and read the Opening Statement. 

 

NEW HEARING 

 

TEXT AMENDMENT #T-21-084, Amendment of the Umatilla County Development Code, 

incorporating the opportunity to create parcels smaller than 160 acres on Grazing/ Farm 

(GF) Zoned land. The applicant requests text changes to the Umatilla County Development 

Code (UCDC) to incorporate the provisions of ORS 215.780(2)(e) to allow for the creation of 

parcels between two and five acres in size, each to contain an existing dwelling, on land zoned 

for forest use or mixed farm and forest use (Grazing/Farm, GF). The criteria of approval for 

amendments are found in UCDC 152.750-152.755. 

STAFF REPORT 

 

Megan Green, Planner II/ GIS, presented the staff report. Ms. Green stated that property owners, 

Nan and Alan Heilman, propose text changes to the UCDC to incorporate the provisions of ORS 

215.780(2)(e) to allow for the creation of parcels between two and five acres in size, each to 

contain an existing dwelling, on land zoned for forest use or mixed farm and forest use 

(Grazing/Farm, GF). The criteria of approval for amendments are found in Umatilla County 

Development Code 152.750-152.755. 

Ms. Green stated that this is a legislative matter because it proposes to amend the text of the 

UCDC in a manner that will affect county properties located in the GF Zone within 

unincorporated Umatilla County. Therefore, the County has the authority to consider and 

approve the Text Amendment request. She explained that the process of approval by the County 

involves review by the County Planning Commission with a recommendation to the Board of 

County Commissioners (BCC). The BCC must also hold a public hearing and make a decision 
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whether or not to adopt the proposed change to the UCDC. A public hearing before the BCC is 

scheduled for May 5, 2021 at 9am. 

Ms. Green pointed out that the matrix on page 11 of the hearing packet is incomplete. She 

explained that the BCC adopted a new kind of Land Division under the “Non-resource (EFU or 

GF Zone) uses other than dwellings” section in January 2021. The box furthest to the right in the 

matrix should read, “Conditional use permit or land use decision for a Utility Facility allowed 

under 152.059(C) required first then Review IV”. Ms. Green stated that this update to the 

language in the matrix has no bearing on this request, she just wanted to ensure all the 

information in the packet was up to date and accurate.  

Ms. Green noted that the following attachments were included in the hearing packets for review; 

County Preliminary Findings and Conclusions, UCDC Draft Text Amendment, ORS 215.780, 

Oregon DLCD email comment and 1000 Friends of Oregon email comment. 

Ms. Green explained that she included the complete Oregon Revised Statute section in the packet 

for review by the Planning Commission. However, the applicant is only seeking approval for a 

portion of the statute, which is allowed. The only sections of the statute being considered for 

approval through this request are represented in bold type (ORS 215.780(2)(e), ORS 

215.780(4)(a-b) & ORS 215.780(7)). 

Commissioner Tucker asked for more information about the recommendations made by 1000 

Friends of Oregon. He asked if we have considered making the changes they suggested to the 

language in order to avoid any issues with possible appeals. Ms. Green stated that we did make 

the changes 1000 Friends of Oregon suggested, with the exception of adding a Subsection to the 

proposed amendments with language including, “Neither dwelling was subject to a permit that 

required removal of the dwelling, neither dwelling was approved under a law that prohibited 

division of the lot or parcel, and neither dwelling was approved pursuant to a farm use zone 

provision”. Ms. Green explained that we chose not to adopt that exact language because the 

statute refers to “at least two dwellings” but does not place a limit the number of dwellings that 

this could apply to, so the word “neither” does not work well for this provision. She pointed out 

that the final language can be found on page 10 of the hearing packets under ORS 

152.087(2)(e)(3-5).  

Commissioner Wysocki asked if there was an estimate on how many parcels would qualify for 

division if this request were to be approved. Ms. Green stated that in her research she found only 

2-5% of properties in the GF Zone would have the ability to qualify for division under this new 

provision (approximately 30 parcels). Chair Danforth asked if a map has been created to provide 

a visual representation of affected properties. Ms. Green stated that she did not have a map 

available but she offered to show her process of coming to this conclusion by assembling a 

spreadsheet to correlate relevant data. She added that additional research would be required when 

a new request is made in order to determine that the applicant truly does meet all the criteria for 
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approval. Therefore, the number of qualifying properties is likely to be even lower than the 

estimated 30 parcels which have been identified. Chair Danforth asked how many acres of GF 

Zoned land will be affected by this request. Ms. Green stated that most of the 30 parcels 

identified are at least 40 acres in size, but some are much larger.  

Planning Director, Bob Waldher, added that it would be rare to receive another request like this. 

He explained that there are very few situations in the GF Zone where multiple dwellings exist on 

a parcel of this size and still have the ability to partition. It’s likely that some dwellings on 

parcels which appear to qualify as part of staff’s preliminary review may have homes that were 

created through a different approval process, which would disqualify them from this opportunity. 

Ms. Green stated that in order to qualify the dwelling would have to have been in existence prior 

to November 4, 1993 and it could not have been approved as a Farm Dwelling or Forest 

Dwelling. She explained that the dwelling must essentially predate Planning activities in 

Umatilla County to qualify for this provision.  

Commissioner Wysocki asked if there were parameters used to determine if a structure qualifies 

as a dwelling. Ms. Green stated that ORS 152.087(2)(e)(B) requires that, “[E]ach dwelling 

complies with criteria for a replacement dwelling under ORS 215.291”. To meet this standard the 

dwelling must be assessed as a dwelling and contain intact walls, a roof structure, connection to a 

septic system, kitchen sink and heating source.  

Applicant Testimony: Alan & Nan Heilman, 77439 Meadowood Road, Weston, Oregon. Mrs. 

Heilman stated that they would like to divide this parcel so her husband can retire. She said the 

portion that they keep will be reduced from 40 acres to 35 acres, creating a new five acre parcel 

with a cabin for sale. The sale of the cabin will allow for them to pay off the loan on the 

remaining 35 acre parcel of land. Commissioner Williams asked how long the Heilman’s family 

has owned this property. Ms. Heilman stated that they have owned the land since 1992.  

Proponent Testimony: Jerry Baker, Real Estate Agent, Coldwell Banker Whitney & Associates, 

841 N 4th Street, Athena, Oregon. Mr. Baker represents the applicants. He reiterated that no new 

dwellings will be created as part of this request. 

Opponent Testimony: No comments. 

Public Agencies: No additional comments.  

Chair Danforth stated that she would like to look at a map and inventory of the affected 

properties before making a final recommendation. Commissioner Timmons agreed that a map 

would be helpful. Ms. Green stated that she has a spreadsheet representing affected properties 

but there is no map available at this time. Commissioner Tucker stated that he feels differently. 

He stated that his understanding is that this request is about a few parcels of land throughout the 

county in which two or more dwellings are placed next to each other, and the owners may want 

to separate the dwelling by creating a new parcel. He believes the impact will be minimal 
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because it does not allow for the creation of new structures or change the uses allowed. He added 

that he does not need to know where each eligible parcel is located because it will not change his 

decision. He sees this as an issue the Planning Commission is able to make a policy decision 

about without viewing a map of every location.  

Ms. Green shared her computer screen and gave details about the spreadsheet she created to 

determine which properties would be affected. She stated that the GF Zone is spread far 

throughout the county and a countywide map would not necessarily be useful in demonstrating 

the impact of this request. Mr. Waldher reiterated that although approximately 30 parcels appear 

to qualify thought preliminary research, they do not all automatically qualify. Additional checks 

will be done when applications are received to research the history of the specific parcel 

requested. He added that this extensive research may reveal circumstances in which the applicant 

does not meet the criteria of approval. As a result, the total number of parcels in the GF Zone 

that truly qualify for division under this amendment are likely fewer than 30.  

Commissioner Williams stated that she agrees with Commissioner Tucker. She stated that she is 

impressed that staff found a way to navigate this issue and find a solution that works for the land 

owners without causing harm to any other property and she supports this request.  

Chair Danforth closed the hearing for deliberation.  

DELIBERATION 

Chair Danforth stated that she was surprised that there was not already a way to approve this 

request under our code as it is written today. She is pleased that approval of this request will 

create a new opportunity for land owners to do the same thing the Heilmans are requesting to do.   

Commissioner Tucker wanted to be sure that staff has done everything possible to accommodate 

the requests of 1000 Friends of Oregon to avoid appeal. Mr. Waldher stated that he and Ms. 

Green included all requests with the exception of one. Ms. Green stated that the one thing not 

added to the language was a recommendation regarding Subsection (3). The email states that, 

“[t]he proposal must also include provisions to implement ORS 215.780(3) and (4). Subsection 

(3) requires the Planning Director to maintain a record of the restrictions of lots that can no 

longer be divided pursuant to Subsection (2)(e)(E).” Ms. Green stated that the Planning 

Commission can choose to include this requirement in their recommendation if they feel it is 

appropriate. Commissioner Tucker stated that he thinks we should include the language. Chair 

Danforth agreed.  

Commissioner Tucker made a motion to recommend approval of Text Amendment #T-21-084 as 

presented, with the addition of Subsection (10) under UCDC Section 152.087(E), "The resulting 

parcels shall be added to the County's inventory of parcels that cannot be further divided" and the 

addition of Subsection (13) under UCDC Section 152.710(G), "The resulting parcels shall be 
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added to the County's inventory of parcels that cannot be further divided.” Commissioner 

Wysocki seconded the motion. Motion passed with a vote of 7:0. 

MINUTES 

Chair Danforth called for any corrections or additions to the minutes from the March 25, 2021 

meeting. Commissioner Timmons moved to approve the minutes as presented. Commissioner 

Royer seconded the motion. Motion carried by consensus. 

OTHER BUSINESS 

Mr. Waldher welcomed our new Planning Commissioner, Sam Tucker, and thanked him for 

serving. Commissioner Tucker stated that he is honored to serve.  

Mr. Waldher announced that Umatilla County has been working on our annual budget for the 

upcoming fiscal year. Ms. Green will be taking on additional responsibilities as Transit 

Coordinator funded through a grant. We are also looking to hire one additional full-time Planner 

to assist with GIS and mapping duties.  

Mr. Waldher stated that staff has been working on a project for the last six months to update 

Umatilla County’s Natural Hazard Mitigation Plan (NHMP). The County included 

representatives from all twelve cities, as well as four special districts. The NHMP is a document 

required by the Federal Emergency Management Agency (FEMA) in order to be eligible for 

natural hazard funding. He explained that the recent flooding throughout the County has made it 

more apparent that we need to ensure that we are meeting our requirements in order to maintain 

eligibility. The emergency disaster declarations made after the wildfires last year resulted in 

approximately $150 million in funds available to local jurisdictions. However, agencies must 

have a NHMP updated within the last five years in order to qualify for the funding. This year 

County staff has worked nearly 300 hours on the project and the plan is currently under review 

by the Oregon Office of Emergency Management (OEM) & FEMA.  

The next Planning Commission hearing is scheduled for Thursday, May 27, 2021 at 6:30pm. 

ADJOURNMENT 

Chair Danforth adjourned the meeting at 7:29 pm. 

 

Respectfully submitted, 

 

Tierney Cimmiyotti,  

Administrative Assistant 
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