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MEMO
TO: Umatilla County Planning Commission
FROM: Tamara Ross, Planner
DATE: August 17, 2022
RE: August 25, 2022 Planning Commission Hearing
Text Amendment T-091-22,
Zone Amendment Z-321-22 & Plan Amendment P-134-22
CC: Robert Waldher, Planning Director

Background Information

In 2004, the subject property was approved to include approximately 8.8 acres under
Goal 5 Inventory and has been active since. There has not been any nuisance or other
complaints filed with the county. The quarry has provided crushed rock and aggregate
to private businesses and the City of Pendleton resulting in a local source which meets
Oregon Department of Transportation asphalt specifications. The landowner and
operator are seeking approval of a larger mining area to ensure the valuable resource is
available for years into the future.

The applicant requests to expand a previously approved aggregate quarry (Westgate
Quarry) to include 25.8 acres of a 151.4-acre site to the Umatilla County
Comprehensive Plan list of Goal 5 protected Significant Sites and apply the Aggregate
Resource (AR) Overlay Zone. The subject property is on the north side of the Oregon
Trail Highway, approximately 500 ft. east of the intersection of Old Airport Road and
the Oregon Trail Highway, just outside the City of Pendleton Urban Growth Boundary.
The subject property is zoned Exclusive Farm Use (EFU).

Criteria of Approval

The criteria of approval are found in Oregon Administrative Rule 660-023-0040 — 0050,
660-023-0180 (3), (5) and (7), and Umatilla County Development Code (UCDC) Section
152.487 — 488.

Conclusion

The process of approval by the County involves review by the County Planning
Commission with a recommendation to the Board of County Commissioners (BCC). The
decision includes a set of Precedent and Subsequent Conditions of approval. The
Planning Commission is tasked with determining if the application satisfies the criteria
of approval, based on the facts in the record.
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Memo
Planning Commission Public Hearing — August 25, 2022
Text Amendment T-091-22, Zone Amendment Z-321-22 & Plan Amendment P-134-22

The BCC must also hold a public hearing(s) and make a decision whether or not to adopt
the proposed amendments. A public hearing before the BCC is scheduled for September
21, 2022.

Attachments
The following attachments have been included for review by the Planning Commission:
e Notice and Vicinity Map
e 1500-Foot Impact Area Map
e County Preliminary Findings and Conclusions
e Proposed Comprehensive Plan Text Amendment
e Proposed Zoning Map Amendment
e Lab Reports (C13407)
e City of Pendleton — Letter of Support
e Adjacent Property Owner — Letter of Support

PLANNING COMMISSION RECOMMENDATION OPTIONS

Motion to Recommend Approval Based on Evidence in the Record

I, Commissioner , make a motion to recommend approval of Schuening
Estate Quarry Comprehensive Plan Text Amendment #T-091-22, Zoning Map Amendment # Z-321-22 and
Comprehensive Plan Map Amendment P-134-22, to the Board of Commissioners based on the foregoing
Findings of Fact and Conclusions of Law.

Motion to Recommend Approval with Additional Findings

I, Commissioner , make a motion to recommend approval of the Schuening
Estate Quarry Comprehensive Plan Text Amendment #T-091-22, Zoning Map Amendment # Z-321-22 and
Comprehensive Plan Map Amendment P-134-22, to the Board of Commissioners with the following
additional Findings of Fact:

Motion to Recommend Denial Based on Evidence in the Record

I, Commissioner , make a motion to recommend denial of the Schuening
Estate Quarry Comprehensive Plan Text Amendment #T-091-22, Zoning Map Amendment # Z-321-22 and
Comprehensive Plan Map Amendment P-134-22, to the Board of Commissioners based on the foregoing
Findings of Fact and Conclusions of Law.




UMATILLA COUNTY
PLANNING COMMISSION HEARING — AUGUST 25, 2022
UMATILLA COUNTY COMPREHENSIVE PLAN AMENDMENT, COMPREHENSIVE
PLAN TEXT AMENDMENT & ZONING MAP AMENDMENT

PACKET CONTENT LIST
Staff Memo to Planning Commission Pages 1-2
Notice and Vicinity Map Page 5
1500 ft. Impact Area Map Page 6
Staff Report & Preliminary Findings Pages 7-34
Proposed Text Amendment Pages 35
Proposed Zoning Map Page 36
Materials Lab Reports (C13407) Pages 38-42
City of Pendleton — Letter in Support Page 43

Adjacent Property Owner — Letter in Support Page 44
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APPLICANT: HATLEY CONSTRUCTION T-091-22
OWNER: SCHUENING AIRPORT LAND LLC Z-321-22

MAP: 2N 32 04 TAXLOT: 400 P-134-22
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APPLICANT: HATLEY CONSTRUCTION
OWNER: SCHUENING AIRPORT LAND LLC
MAP: 2N 32 04 TAXLOT: 400

Impact Area Map

UMATILLA COUNTY

Map Disclaimer: No warranty is made by Umatilla County as to the accuracy, reliability or completeness of
the data. Parcel data should be used for reference purposes only. Impact Area per ORS 660-023-0180(5)
(a). Created by T. Ross, Umatilla County Planning Department
Date: 7/10/2022

T-091-22
Z-321-22

P-134-22

2N32045 |

¥- 2400
A 151"40'Acres

= 500 ft. Dwelling
{7 1,500 ft. Buffer

I Dwelling Footprint

1 Existing Quarry

0.1 0.2 0.3 0.4
Miles

MAP & TAXLOT | OWNER |HOUSE# STREET |ROADWAY

ROBERT
2N32040000800 | YOUNG | 3509 | WESTGATE -

=
pamacomn =T |
e BT | o v e
samacoms =T | v e
oo F2E | | o

Buffer [7] Proposed AR Overlay
[ Subject Property
[ Property Boundaries



UMATILLA COUNTY BOARD OF COUNTY COMMISSIONERS
PRELIMINARY FINDINGS AND CONCLUSIONS
SCHUENING ESTATE QUARRY
COMPREHENSIVE PLAN MAP AMENDMENT, #P-134-22,
COMPREHENSIVE PLAN TEXT AMENDMENT #T-091-22,
ZONING MAP AMENDMENT #2-321-22
MAP 2N 32 04; TL #400 ACCT. #104635

1. APPLICANT: Jim Hatley, 512 NW Cedar Street, Pilot Rock, OR 97868

2. CONSULTANT: T.M. Consulting, LLC., 80379 Zimmer Lane, Hermiston, OR 97838

3. OWNER: Schuening Airport Land LLC, 1104 Old Airport Road, Pendleton, OR
98801
4. REQUEST: The request isto expand an existing 8.8 acre quarry located on Tax Lot

400 of Assessor's Map 2N 32 04. The quarry isincluded in Umatilla
County’s list of large significant sites. The proposal involves three
separate applications: A Comprehensive Plan Map Amendment to identify
the quarry as alarge significant site; a Comprehensive Plan Text
Amendment to establish the additional acreage as alarge significant site
with protections under Goal 5 to alow mining; and a Zoning Map
Amendment to include the site under the Aggregate Resource Overlay
zone. The proposed 25.8 acres would be added to the existing 8.8 acres
listed in Goal 5 Inventory within the Umatilla County Comprehensive
Plan.

5. LOCATION: The subject property is on the north side of the Oregon Trail Highway,
approximately 500 ft. east of the intersection of Old Airport Road and the
Oregon Trail Highway. It isjust outside the City of Pendleton’s Urban
Growth Boundary.

6. SITUS: A situs address has not been assigned at thistime.

7. ACREAGE: Tax Lot # 400 is 151.40 acres.

8. COMP PLAN: The site has a Comprehensive Plan designation of North/South

Agriculture.
9. ZONING: The subject property is zoned Exclusive Farm Use (EFU).
10. ACCESS: The applicant provides that existing accessis provided from Westgate

Avenue (U.S. Hwy. 30). The existing access is presumed to be permitted.
The applicant proposes continued use of this existing access road and is
not seeking additional access at thistime.

11. ROAD TYPE:  Westgate Ave. is apaved, 2-lane, state-maintained highway.



PRELIMINARY FINDINGS AND CONCLUSIONS
Schuening, Plan Amendment, #P-134-22, Text Amendment T-091-22, Zoning Map Amendment. #Z-321-22
Page 2 of 27

12. EASEMENTS: There are no known easements on the subject property.

13. LAND USE: The property is zoned to preserve and maintain agricultural lands for farm
use, including range and grazing uses, consistent with existing and future
needs for agricultural products, forest and open spaces; to conserve and
protect scenic resources; to maintain and improve the quality of air, water
and land resources of the county. Mining occurs on the property under
permit C-1063-04, Z-04-278 and T-04-015. The remainder of the property
remains zoned for agricultural use.

14. ADJACENT USE: Adjacent land to the east consists of residential development with mixed
light industrial uses. Areas to the south and west are light and heavy
industrial uses. Areasto the north are undeveloped and zoned for farm use.

15. LAND FORM: ColumbiaRiver Plateau.

16. SOIL TYPES.  The subject property contains predominately Non-High Value soil types.
High Vaue Soils are defined in UCDC 152.003 as Land Capability Class |
and I1. The soils on the subject property are predominately Class 111 and

VII.
. . - Land Capability Class
Soil Name, Unit Number, Description Dry Irrigeted
6C. Anderly silt loam, 7 to 12 percent slopes e Ve
6D: Anderly silt loam, 12 to 20 percent slopes e -
48E: Lickskillet very stony loam, 7 to 40 percent slopes Vlls
70: Pits, gravel -

Soil Survey of Umatilla County Area, 1989, NRCS. The suffix on the Land Capability Class designations
are defined as“ €’ — erosion prone, “c’ — climate limitations, “s’ soil limitations and “w” — water (Survey,
page. 172).

17. BUILDINGS: None.

18. UTILITIES: The subject property is within the service territory of Pacific Power Co. for
electricity and Century Link for telephone service.

19. WATER/SEWER: Water for the subject property is provided through city services. The
applicant provides, a septic system does not exist on the property;
however, a porta potty is on site and maintained for the employees.

20. FIRE SERVICE: Riverside Fire District.

21. IRRIGATION:  The subject property is not within an irrigation district and does not
contain water rights.

22. FLOODPLAIN: This property isNOT in afloodplain.



PRELIMINARY FINDINGS AND CONCLUSIONS
Schuening, Plan Amendment, #P-134-22, Text Amendment T-091-22, Zoning Map Amendment. #Z-321-22
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23. WETLANDS:  There are no known wetlands located on the subject property.

24. NOTICES SENT: Notice was sent to the Department of Land Conservation and
Development (DLCD) on July 21, 2022.
Notice was mailed to neighboring land owners and affected agencies on
August 15, 2022 and a public notice was printed in the August 13, 2022
publication of the East Oregonian.

25. HEARING DATE: A public hearing is scheduled before the Umatilla County Planning
Commission in the Justice Center Media Room, 4700 NW Pioneer Place,
Pendleton, OR 97838 on August 25, 2022 at 6:30 PM.

A subsequent hearing is scheduled before the Umatilla County Board of
County Commissioners on September 21, 2022 at 9:00 AM. The hearing
will be held in Room 130 at the County Courthouse, 216 SE 4th St.,
Pendleton, OR 97801.

26. AGENCIES: Umatilla County Assessor, Umatilla County Public Works, Pendleton Fire
Department, City of Pendleton, Oregon Department of Transportation
Region 5-Highways Division, Oregon Department of Land Conservation
and Development, Department of Environmental Quality, Department of
Geology and Mineral Industries, Department of State Lands, and Oregon
Water Resources Department.

NOTE: The Umatilla County Development Code has not been updated with the Division 23
Rules for Aggregate. The Oregon Administrative Rules 660-023-0180 to establish a Goal 5
Large Sgnificant Ste will be directly applied per OAR 660-023-180 (9).

27. GOAL 5I1SSUES: Scenic, Open Space, Historic, Wildlife, and other resour ces.

In order to mine aggregate in Umatilla County, a site must either be an active insignificant site, or
be listed on the Goal 5 Inventory of the Umatilla County Comprehensive Plan as a significant
site. In 2004, 8.8 acres of this 151.4-acre EFU zoned parcel was included under the Umatilla
County Goa 5 Inventory as asignificate aggregate site. Additionally, the AR Overlay Zone was
approved to protect the site from conflicting uses. This proposal will expand the existing site by
25.8 additional acres.

The applicant proposes to utilize quality/quantity information to obtain approval of the plan
amendment to expand the site and add it to the Umatilla County inventory of large significant
aggregate sites and obtain Goal 5 protection of the resource. Part of this Goal 5 protectionisto
include the site under the AR Overlay Zone. The Umatilla County Comprehensive Plan requires
that “[a]ny proposed modification to the text or areas of application (maps) of the AR, HAC,
CWR or NA Overlay Zones shall be processed as an amendment to thisplan.” Therefore, this
application constitutes a Post-Acknowledgement Plan Amendment (PAPA), and is subject to the
criterialisted in Oregon Administrative Rules (OAR) 660-023-0030 through 660-023-0050, and
OAR 660-023-0180. As a condition of approval for operation, the applicant must acquire a
DOGAMI permit and obtain approval of areclamation plan. Copies of both the DOGAMI permit



PRELIMINARY FINDINGS AND CONCLUSIONS
Schuening, Plan Amendment, #P-134-22, Text Amendment T-091-22, Zoning Map Amendment. #Z-321-22
Page 4 of 27

and reclamation plan must be submitted to County Planning.

28. STANDARDS OF THE OREGON ADMINISTRATIVE RULES, DIVISION 23 FOR
GOAL 5LARGE SIGNIFICANT SITESarefound in OAR 660-023-0180 (3), (5), & (7),
OAR 660-023-040, and OAR 660-023-050. The standards for approval are provided in
underlined text and the responses are indicated in standard text.

OAR 660-023-0180 Mineral and Aggr egate Resour ces

(3) [Large Significant Sites] An aggregate resource site shall be considered significant if
adequate information regarding the quantity, quality, and location of the resource demonstrates
that the site meets any one of the criteriain subsections (a) through (c) of this section, except as
provided in subsection (d) of this section:

(a) A representative set of samples of aggregate material in the deposit on the site meets
Oregon Department of Transportation (ODOT) specifications for base rock for air
degradation, abrasion, and sodium sulfate soundness, and the estimated amount of material is
more than 2,000,000 tons in the Willamette Valley, or 100,000 tons outside the Willamette
Valley;
(b) The material meets loca government standards establishing alower threshold for
significance than subsection (a) of this section; or
(c) The aggregate site is on an inventory of significant aggregate sites in an acknowledged
plan on the applicable date of thisrule.
(d) Notwithstanding subsections (a) through (c) of this section, except for an expansion area
of an existing site if the operator of the existing site on March 1, 1996 had an enforceable
property interest in the expansion area on that date, an aggregate site is not significant if the
criteriain either paragraphs (A) or (B) of this subsection apply:

(A) More than 35 percent of the proposed mining area consists of soil classified as Class |

on Natural Resource and Conservation Service (NRCS) maps on the date of thisrule; or
(B) More than 35 percent of the proposed mining area consists of soil classified as Class
[1, or of acombination of Class |l and Class | or Unique soil on NRCS maps available on
the date of this rule, unless the average width of the aggregate layer within the mining
area exceeds:

(i) 60 feet in Washington, Multnomah, Marion, Columbia, and Lane counties,

(ii) 25 feet in Polk, Yamhill, and Clackamas counties; or

(iii) 17 feet in Linn and Benton counties.

The applicant provides that the material within this mining area would meet ODOT
specifications for base rock and the expansion area would include more than 500,000 tons of
material. A site evaluation has been conducted by Jerry Odom, licensed engineer, showing
estimates of material which exceed quality and quantity requirements.

Umatilla County Finds the Schuening Quarry proposed expansion of 25.8 additional acresto the
existing 8.8 acreslisted in the Goal 5 Inventory meets the Oregon Department of Transportation
(ODQT) specifications. First being, samples of aggregate material will be far more than 100,000
tons, the minimum required. Secondly, the rock samples demonstrate the quality of rock in both

10
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the existing quarry and proposed expansion area is in accordance with OAR 660-023-0180(3)(a).

(5) [Large Significant Sites] For significant mineral and aggregate sites, local governments
shall decide whether mining is permitted. For a PAPA application involving an aggregate site
determined to be significant under section (3) of thisrule, the process for this decision is set out
in subsections (a) through (g) of this section. A local government must compl ete the process
within 180 days after receipt of a complete application that is consistent with section (8) of this
rule, or by the earliest date after 180 days allowed by local charter.

(a) [Impact Area] The local government shall determine an impact area for the purpose of
identifying conflicts with proposed mining and processing activities. The impact area shall be
large enough to include uses listed in subsection (b) of this section and shall be limited to
1,500 feet from the boundaries of the mining area, except where factua information indicates
significant potential conflicts beyond this distance. For a proposed expansion of an existing
aggregate site, the impact area shall be measured from the perimeter of the proposed
expansion arearather than the boundaries of the existing aggregate site and shall not include
the existing aggregate site.

Applicant Response: Evaluations provided show analysis of conflicts based on the exterior
boundary of the expansion area. The existing operation has resulted in no known impacts to
neighboring properties. The operation area can be expected to create the same results thus
generating no negative impacts. Dwellings are the only known land use where the operation
may cause conflict, however, the buffer provides assurance that the operation will not conflict
with the existing dwellings. If county or neighbors identify potential conflicts that warrant
limitations in order to protect the source, applicant will respond.

County Finding: Umatilla County finds that factual information is not present to indicate
that there would be significant conflicts beyond the 1,500-foot impact area from the
boundaries of the proposed expansion. Therefore, the 1,500-foot impact areais sufficient to
include uses listed in (b) below.

(b) [Conflicts created by the site] The loca government shall determine existing or
approved land uses within the impact area that will be adversely affected by proposed mining
operations and shall specify the predicted conflicts. For purposes of this section, "approved
land uses" are dwellings alowed by aresidentia zone on existing platted lots and other uses
for which conditional or final approvals have been granted by the local government. For
determination of conflicts from proposed mining of a significant aggregate site, the local
government shall limit its consideration to the following:

(A) Conflicts due to noise, dust, or other discharges with regard to those existing and
approved uses and associated activities (e. g., houses and schools) that are sensitive to
such discharges;

Applicant Response: There are no homes or schools within the 1,500-foot impact area
and the quarry has operated without conflicts to the existing dwellings since 2004. The

11
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owner of the adjacent parcel has provided aletter in support of this expansion. The

adjacent homes may be modestly impacted by noise, dust, or other dischargers from the
proposed expansion however, based on historic compatibility, such impacts are expected

to be minimal.

The applicant does acknowledge that the mining and processing operation can create

noise, dust, and other discharges and will employ normal and customary practices to

manage those impacts. Both noise and dust are regulated by the Oregon Department of
Environmental Quality and the applicant has been in good standing with the General Air
Contamination Discharge Permit for crushing and processing activities and will continue

to do so with the expanded quarry area.

Blasting will be conducted as part of the mining process. The applicant and other contract
operations will use best management practices when engaging in this activity. Blasting
can create vibration and fly rock, but the use of beset management practices will prevent
off-siteimpacts. As like earlier requirements the applicant will comply with requirements

of DOGAMI.

With application of the sustainable management practices that have occurred, noise, dust,
or other discharges will be minimized or eliminated within the 1,500-foot impact area.

County Finding: Umatilla County has identified one existing dwelling within the 1,500-

foot impact area, and on lands zoned under the county’ s jurisdiction. This existing
dwelling is more than 1,000 feet from the proposed expansion area. Six existing
dwellings are located south of the proposed quarry expansion. These dwellings are
located within the Urban Growth Boundary and are outside the county’ s zoning

jurisdiction and are not included in the impact area analysis. However, aletter written
from the associated property owner has been submitted with this application indicating no

major conflicts or complaints with the current operation. Umatilla County finds with
application of the management practices described above by the applicant, potential

conflicts due to noise, dust, or other discharges will be minimized within the 1,500-foot

impact area.

(B) Potential conflictsto local roads used for access and egress to the mining site within

one mile of the entrance to the mining site unless a greater distance is necessary in order

to include the intersection with the nearest arteria identified in the local transportation

plan. Conflicts shall be determined based on clear and objective standards regarding sight

distances, road capacity, cross section elements, horizontal and vertical aignment, and

similar items in the transportation plan and implementing ordinances. Such standards for

trucks associated with the mining operation shall be equivalent to standards for other

trucks of equivaent size, weight, and capacity that haul other materias;

Applicant Response: Traffic would not trigger atraffic impact analysis asit would be
less than the 250 average daily trips as outlined at UCDC 152.019(B)(2)(a). The operator
will utilize existing access from Westgate (HWY 30) which indirectly provides access
through two parcels owned by Jim Hatley, tax lot 1000 and 900. If a secondary accessis

12
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warranted, applicant will secure Access Point for Old Airport Road from County Public
Works. It has been provided that there are three employees working on site, two of which
have CDL licenses, resulting in two of the three trucks on site running at any given time.
One tandem axel dump truck with a 15-ton capacity and the other two are belly dump
tractor trailer units with tandem axels and a 25-ton capacity. If operating at peak capacity,
two trucks would haul approximately 5 loads per day, for atota of 10 hauls. With regards
to blasting at the quarry the typical schedule would be 3-4 times per year maximum and
Hatley Construction Inc. has one employee licensed to do al the blasting.

County Finding: Umatilla County finds that the operator will continue to utilize the
existing access from Westgate and traffic conflicts generated as part of the mining
operation are not expected to increase significantly as part of the proposed expansion.

(C) Safety conflicts with existing public airports due to bird attractants, i.e., open water
impoundments as specified under OAR chapter 660, division 013;

Applicant Response: The Pendleton Public Airport is located approximately 2 miles
north and west of the subject parcel.

County Finding: Umatilla County finds the existing Pendleton Public Airport islocated
approximately 2 miles northwest of the existing aggregate site. There are no open water
impoundments, that could attract birds and conflict with the existing airport are proposed.

(D) Conflicts with other Goal 5 resource sites within the impact area that are shown on an
acknowledged list of significant resources and for which the requirements of Goal 5 have
been completed at the time the PAPA isinitiated;

Applicant Response: There are no known Goal 5 resource sites within the impact area
except the existing 8.8 aggregate site.

County Finding: Umatilla County finds there are no known Goal 5 resource sites within
the impact areafor the aggregate site.

(E) Conflicts with agricultural practices; and

Applicant Response: There are no agricultural practices within the 1,500-foot impact
area of the quarry.

County Finding: Umatilla Count finds that there does not appear to be agricultural
practices occurring within the 1,500 foot impact area, given the steep topography and
marginal, rocky soils. Therefore, the proposed quarry expansion is not expected to
conflict with agricultural practices.

(F) Other conflicts for which consideration is necessary in order to carry out ordinances
that supersede Oregon DOGAM I regulations pursuant to ORS 517.780;

13
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County Finding: Umatilla County finds that there are no other conflicts for which
consideration is necessary in order to carry out ordinances that supersede Oregon
DOGAMI regulations. Therefore, this criterion is not applicable.

(c) [If conflicts exist, measuresto minimize] Theloca government shall determine
reasonable and practi cable measures that would minimize the conflicts identified under
subsection (b) of this section. To determine whether proposed measures would minimize
conflicts to agricultural practices, the requirements of ORS 215.296 shall be followed rather
than the requirements of this section. If reasonable and practicable measures are identified to
minimize al identified conflicts, mining shall be allowed at the site and subsection (d) of this
section is not applicable. If identified conflicts cannot be minimized, subsection (d) of this

section applies.

Applicant Response: The applicants extensive experience with mining, rock crushing,
processing and other heavy construction work minimize al identified potential conflicts.
Substantially based on the mining activities since 2004.

County Finding: Umatilla County finds that no conflicts were identified within the
1,500-foot impact area. Although no conflicts have been identified within the impact
area, the applicant will manage and mitigate impacts from dust and stormwater through
various voluntary measures and best management practices. During mining and
processing, if approved on site, the applicant or its contractors will implement best
management practices and, as necessary or required, obtain necessary permitsin the
management of dust, stormwater, or other identified discharges.

(d) [If conflict can’t be minimized then conduct an Economic, Social, Environmental,
and Energy (ESEE) analysis] Thelocal government shall determine any significant
conflicts identified under the requirements of subsection (c) of this section that cannot be
minimized. Based on these conflicts only, local government shall determine the ESEE
consequences of either allowing, limiting, or not allowing mining at the site. Local
governments shall reach this decision by weighing these ESEE consequences, with
consideration of the following:

(A) The degree of adverse effect on existing land uses within the impact area;

(B) Reasonable and practicable measures that could be taken to reduce the identified
adverse effects; and

(C) The probable duration of the mining operation and the proposed post-mining use of
the site.

Applicant Response: The applicant will implement best management practices and continue to
maintain permits as necessary to ensure management of dust and stormwater. The applicant
agrees to reasonabl e conditions the county may require.
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County Finding: Umatilla County Planning finds that all identified potential conflicts will be
minimized as described above. This criterion is not applicable.

(e) [Amend Plan] Where mining is alowed, the plan and i mplementing ordinances shall be
amended to alow such mining. Any required measures to minimize conflicts, including
special conditions and procedures requlating mining, shall be clear and objective. Additional
land use review (e. 0., site plan review), if required by the local government, shall not exceed
the minimum review necessary to assure compliance with these requirements and shall not
provide opportunities to deny mining for reasons unrelated to these requirements, or to attach
additional approval requirements, except with regard to mining or processing activities:

(A) For which the PAPA application does not provide information sufficient to determine
clear and objective measures to resolve identified conflicts;

(B) Not requested in the PAPA application; or

(C) For which a significant change to the type, location, or duration of the activity shown
on the PAPA application is proposed by the operator.

County Finding: Umatilla County finds that no conflicts were identified. Therefore, this
criterion is not applicable.

(f) [Post mining uses] Where mining is allowed, the local government shall determine the
post-mining use and provide for this use in the comprehensive plan and land use regulations.
For significant aggregate sites on Class |, || and Unique farmland, local governments shall
adopt plan and land use regulations to limit post-mining use to farm uses under ORS
215.203, uses listed under ORS 215.213(1) or 215.283(1), and fish and wildlife habitat uses,
including wetland mitigation banking. Local governments shall coordinate with DOGAMI
regarding the regulation and reclamation of mineral and aggregate sites, except where exempt
under ORS 517.780.

Applicant Response: Similar to the originally permitted Schuening Quarry, the post mining use
will involve reseeding disturbed areas with native grasses and keeping the land as a holding area
until such time that the City of Pendleton amends their Urban Growth Boundary to include
additional industrial or commercial acreage. The land does not contain class |, Il or unique
farmland soils and therefore post-mining activities are not required.

County Finding: Umatilla County finds the applicant has identified reseeding the disturbed
areas and keeping them undevel oped for future inclusion into the City of Pendleton as a possible
post-mining use. As a condition of approval, the applicant shall obtain approval from DOGAMI
for the reclamation plan and submit a copy of the reclamation plan to the Planning Department.

(9) [I1ssuing a zoning per mit] Loca governments shall allow a currently approved aggregate
processing operation at an existing site to process material from anew or expansion site
without requiring areauthorization of the existing processing operation unless limits on such
processing were established at the time it was approved by the local government.
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Applicant Response: Based on the state standard, Umatilla County should approve the mining
operation at the expanded area continuous to the existing quarry.

County Finding: Umatilla County finds processing is currently authorized at the Schuening
Quarry under a previously authorized permit. This request isto expand the authorized quarry site.
This criterion is applicable and a zoning permit is required to finalize approval as a precedent
condition.

(7) [Protecting the site from other uses/conflicts] Except for aggregate resource sites
determined to be significant under section (4) of thisrule, local governments shall follow the
standard ESEE processin OAR 660-023-0040 and 660-023-0050 to determine whether to allow,
limit, or prevent new conflicting uses within the impact area of asignificant mineral and
agagregate site. (This requirement does not apply if, under section (5) of thisrule, the local
government decides that mining will not be authorized at the site.)

The applicant has provided an ESEE analysis. The analysis supports a decision to limit new
conflicting uses within the impact area to assure protection of the aggregate site.

660-023-0040 ESEE Decision Process

(1) Local governments shall develop a program to achieve Goa 5 for all significant resource
sites based on an analysis of the economic, social, environmental, and enerqy (ESEE)
consequences that could result from adecision to allow, limit, or prohibit a conflicting use.
This rule describes four steps to be followed in conducting an ESEE analysis, as set out in
detail in sections (2) through (5) of thisrule. Local governments are not required to follow
these steps sequentially, and some steps anticipate a return to a previous step. However,
findings shall demonstrate that requirements under each of the steps have been met,
regardless of the sequence followed by the loca government. The ESEE analysis need not be
lengthy or complex, but should enable reviewers to gain aclear understanding of the conflicts
and the consequences to be expected. The steps in the standard ESEE process are as follows:

(a) Identify conflicting uses;

The subject property is zoned Exclusive Farm Use (EFU). Adjacent property to the north
and east is of similar terrain and is not cultivated farm ground. Parcel to the east has two
rental houses. Multiple industrial and commercial businesses are in the vicinity.

(b) Determine the impact area;
A 1,500-foot buffer extending from the center of the proposed 25.8-acre aggregate
expansion area.

(c) Analyze the ESEE consequences; and
See the analysis below.

(d) Develop aprogram to achieve Goal 5.
See the analysis below.
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(2) Identify conflicting uses. Local governments shall identify conflicting uses that exist, or
could occur, with regard to significant Goal 5 resource sites. To identify these uses, local
governments shall examine land uses allowed outright or conditionally within the zones
applied to the resource site and in its impact area. Local governments are not required to
consider allowed uses that would be unlikely to occur in the impact area because existing
permanent uses occupy the site. The following shall aso apply in the identification of
conflicting uses:

The local government has identified conflicting uses that exist, or could occur, with regard to
significant Goal 5 resource sites. Potentia conflicting uses found in the Umatilla County
Development Code are outlined in the Table 1, below. This criterion is satisfied.

Table 1 - Potential Conflicting Uses

Zoning Code Sections Potential Conflicting Uses
EFU 152.056 Uses Permitted No conflicting uses identified.
152.058 Zoning Permit Replacement Dwellings, Winery,

Farm Stand, Home Occupations.
152-059 Land Use Decisions | Churches, Dwellings, Schools, Parks,
or 152.060 Conditional Uses Playgrounds, Community Centers,
Hardship Dwellings, Boarding and
Lodging Facilities, Various
Commercial Uses Related to

Agriculture.
Rural Tourist 152.282 Uses Permitted or Boarding, Lodging, or Rooming
Commercial 152.283 Conditional Uses house; Eating or drinking

establishment; Accessory Dwelling;
Travel Trailer Park.

Light Industrial 152.302 Uses Permitted No conflicting uses identified.
152.303 Conditional Uses Accessory Dwelling; Commercial

amusement establishment; Day care
center; Mobile home or trailer park.

Agri-Business 152.291 Uses Permitted No conflicting uses identified.
152.292 Conditional Uses Accessory Dwelling.

(a) If no uses conflict with a significant resource site, acknowledged policies and land use
regulations may be considered sufficient to protect the resource site. The determination that
there are no conflicting uses must be based on the applicable zoning rather than ownership of
the site. (Therefore, public ownership of asite does not by itself support a conclusion that
there are no conflicting uses.)

Potential conflicting uses taken from the Umatilla County Development Code that could
be adversely affected by mining on the proposed Goal 5 expansion area are identified
above. Therefore, this criterion is not applicable.
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(b) A local government may determine that one or more significant Goal 5 resource sites are
conflicting uses with another significant resource site. The local government shall
determine the level of protection for each significant site using the ESEE process and/or
the requirements in OAR 660-023-0090 through 660-023-0230 (see OAR 660-023- 0020

(2).

The only known Goal 5 resource within the boundary of the mining area or within the
1,500 feet impact areais the existing 8.8-acre quarry.

(3) Deter mine theimpact area. Local governments shall determine an impact area for each
significant resource site. The impact area shall be drawn to include only the areain which
allowed uses could adversely affect the identified resource. The impact area defines the
geographic limits within which to conduct an ESEE analysis for the identified significant
resource Site.

The impact areafor an aggregate site is 1,500 feet, as specified by OAR 660-023-0180(5)(a).
While there are businesses and dwellings nearby, there are no known impacts within the
1,500-foot impact area.

(4) Analyze the ESEE consequences. Local governments shall analyze the ESEE
consequences that could result from decisions to allow, limit, or prohibit a conflicting use.
The analysis may address each of the identified conflicting uses, or it may address a group of
similar conflicting uses. A local government may conduct asingle analysis for two or more
resource sites that are within the same area or that are similarly situated and subject to the
same zoning. The local government may establish a matrix of commonly occurring
conflicting uses and apply the matrix to particular resource sitesin order to facilitate the
analysis. A local government may conduct asingle analysis for a site containing more than
one significant Goal 5 resource. The ESEE analysis must consider any applicable statewide
goa or acknowledged plan requirements, including the requirements of Goal 5. The analyses
of the ESEE consequences shall be adopted either as part of the plan or as aland use

regulation.

Asshownin Table 1, above, thelocal government has determined several outright and
permitted uses that are alowed by the different zones within the 1,500-foot impact area. For
purposes of the ESEE analysis, these potentia conflicting uses can be grouped into two types
of similar uses:

Dwellings (typically includes farm dwellings, non-farm dwellings, lot of record
dwellings, replacement dwellings, hardship dwellings, home occupations, room and
board operations

Public/Private Gathering Spaces (typically includes wineries, churches, community

centers, private and public parks and playgrounds, living history museums, golf courses,
public or private schools, various commercial uses related to agriculture)
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The ESSE Analysisfollows:

ESEE consequences related to review criteria for dwellings and gathering spaces in the 1,500-foot
impact area surrounding the Schuening Quarry.

Prohibit dwellings and
gathering spaces

Condition the placement of
new dwellings and gathering
spaces

No change to review standards
for dwellings and gathering
spaces

Economic
Consequences

Consequences related to new
use on neighboring properties.
There may be some negative
economic impact to
neighboring property owners if
new dwellings or gathering
places were not allowed within
1500 feet of the quarry
boundary. Since only a portion
of properties in the impact
area are zoned for Exclusive
Farm Use, all with a 160-acre
minimum lot size, about half of
the properties would be
affected and some existing
limits on dwellings are already
in code, the negative impact
would be small. Some uses that
allow gathering spaces are also
allowed either outright or
conditionally.

Consequences related to loss
or interruption of quarry
access.

The economic benefit of
preserving the applicant’s
ability to access material from
this site does have an
economic impact through
direct employment and
employment impacts on the
various developments that
rock is delivered to. The Rock It
#2 Quarry will provide material
for a variety of projects
throughout Umatilla and
Morrow Counties and possibly
beyond.

Consequences related to new

use on neighboring properties.

The economic impact to
neighboring property owners
would be neutral given that
the dwellings already exist.
Additional dwellings would not
be permitted prior to land
being annexed into city.

Consequences related to loss
or interruption of quarry
access.

The economic benefit would
be the same as that for a
decision to prohibit uses since
the proposed “limit” is to
require that new uses would
be permitted on the condition
that the applicant except
mining activity on this
significant aggregate site.

Consequences related to new
use on neighboring properties.
The economic consequence for
property owners would be
neutral. This decision would
maintain the current approval
criteria for new residences and
gathering places in the impact
area.

Consequences related to loss
or interruption of quarry
access.

The economic impact would be
negative. Interruptions in use
of a quarry, due to complaints
and nuisance lawsuits, have
caused delays and increased
costs for projects in the region.
Expansion of this quarry
supports economically efficient
development and construction
projects in the region. New
noise sensitive uses locating
within 1500 feet of the quarry
will bring the possibility that
limitations on quarry activity
will be sought by people who
are bothered by mining
activity. The potential negative
economic impact ranges from
small to exceptionally large.
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Prohibit dwellings and Condition the placement of No change to review standards
gathering spaces new dwellings and gathering for dwellings and gathering
spaces spaces
Social Consequences related to new | Consequences related to new | Consequences related to new
Consequences | use on neighboring properties. | use on neighboring properties. | use on neighboring properties.

Removing the option to place a
dwelling, which otherwise
meets all existing review
criteria, within 1500 feet of the
quarry boundary, would have a
negative social consequence.
This would be similar if
gathering spaces were also
prohibited. The social
consequences stem from a
landowner’s desire to have
reasonable options and
flexibility when making choices
about what they can and
cannot do on their land.

Consequences related to loss
of quarry access.

Various development and
construction projects in the
region and in the Pendleton
area in particular, could
forestall important projects
that are dependent upon a
good source of aggregate.

The social impact to
neighboring property owners
would be neutral since the
neighbor had already
supported the project.

New dwellings and gathering
spaces that meet existing
review criteria would be
allowed, provided the
applicant agreed to accept the
mining activity approved by
the county.

Consequences related to loss
of quarry access.

Various development and
construction projects in the
region that would utilize the
aggregate material from this
quarry may not transpire.

The social impact to
neighboring property owners
would be neutral if new
dwellings and social gathering
spaces within 1500 feet of the
quarry boundary were allowed
under the existing review
criteria.

Consequences related to loss
of quarry access.

Various development and
construction projects in
Pendleton that would
otherwise utilize the aggregate
material in the quarry may
have to forego their
development which could
impact social activities
including those that would
benefit business.
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Prohibit dwellings and
gathering spaces

Condition the placement of
new dwellings and gathering
spaces

No change to review standards
for dwellings and gathering
spaces

Environmental
Consequences

Consequences related to new
use on neighboring properties.
There are no environmental
consequences identified that
stem from prohibiting new
dwellings or social gathering
spaces in the impact area.

Consequences related to loss
of quarry access.

Efficient development
practices include obtaining
aggregate material from a

quarry close to the project site.

There will be significant
environmental benefit from
fewer vehicle emissions given
hauling distance is minimized.

Consequences related to new
use on neighboring properties.
There could be a negative
environmental consequence
from noise if new dwellings or
social gathering spaces were
limited in the impact area. New
dwellings and businesses in the
impact area could be
authorized on the condition
that the applicant accept the
mining activity approved by
this decision. This approach
assures that a property owner
will make an informed decision
when locating a new use. If
they decide to locate within
the impact area, they will be
exposed to noise impacts when
mining activities are conducted
on the site.

Consequences related to loss
of quarry access.

Efficient development
practices include obtaining
aggregate material from a
quarry close to the project site.
There will be some
environmental benefit from
fewer vehicle emissions when
truck travel is minimized.

Consequences related to new
use on neighboring properties.
There could be a negative
environmental consequence
from noise if new dwellings
and social gathering spaces
were allowed in the impact
area.

Consequences related to loss
of quarry access.

There may be some negative
environmental consequence if
new uses in the impact area
oppose mining activity and
pose an obstacle to the use of
this site. Efficient development
practices include obtaining
aggregate material from a
quarry close to the project site.
Vehicle emissions will increase
if trucks must travel further to
access material.
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Prohibit dwellings and Condition the placement of No change to review standards
gathering spaces new dwellings and gathering for dwellings and gathering
spaces spaces
Energy Consequences related to new | Consequences related to new | Consequences related to new
Consequences | use on neighboring properties. | use on neighboring properties. | use on neighboring properties.

There are no energy
consequences identified that
stem from prohibiting new
dwellings or social gathering
spaces in the impact area.

Consequences related to loss
of quarry access.

Efficient development
practices include obtaining
aggregate material from a

quarry close to the project site.

There will be some negative
energy conseguences from
additional fuel use if truck
travel is increased due to loss
of access to this quarry.

There are no energy
consequences identified that
stem from limiting new
dwellings or social gathering
spaces in the impact area.

Consequences related to loss
of quarry access.

Efficient development
practices include obtaining
aggregate material from a

guarry close to the project site.

There will be some negative
energy consequences from
additional fuel use if truck
travel is increased due to loss
of access to this quarry.

There are no energy
consequences identified that
stem from allowing new
dwellings or social gathering
spaces in the impact area.

Consequences related to loss
of quarry access.

Efficient development
practices include obtaining
aggregate material from a
quarry close to the project site.
There will be some negative
energy consequences from
additional fuel use if truck
travel is increased due to loss
of access to this quarry.

(5) Develop a program to achieve Goal 5. Local governments shall determine whether to

alow, limit, or prohibit identified conflicting uses for significant resource sites. This decision

shall be based upon and supported by the ESEE analysis. A decision to prohibit or limit

conflicting uses protects aresource site. A decision to allow some or all conflicting uses for a

particular site may also be consistent with Goal 5, provided it is supported by the ESEE

analysis. One of the following determinations shall be reached with regard to conflicting uses

for asignificant resource site:

(a) A local government may decide that a significant resource site is of such importance

compared to the conflicting uses, and the ESEE consequences of allowing the conflicting

uses are so detrimental to the resource, that the conflicting uses should be prohibited.

(b) A loca government may decide that both the resource site and the conflicting uses are

important compared to each other, and, based on the ESEE analysis, the conflicting uses

should be allowed in alimited way that protects the resource site to adesired extent.

(c) A local government may decide that the conflicting use should be allowed fully,

notwithstanding the possible impacts on the resource site. The ESEE analysis must

demonstrate that the conflicting use is of sufficient importance relative to the resource

site, and must indicate why measures to protect the resource to some extent should not be

provided, as per subsection (b) of this section.

Umatilla County has determined, through the ESEE analysis, that the resource site and
the conflicting uses (dwellings and public/private gathering spaces) are important
compared to each other. Therefore, Umatilla County finds that proposed conflicting uses
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should be limited within the 1,500-foot impact area for the life of the Schuening Quarry
in order to achieve Goal 5.

A condition of approval isimposed that any land use application for a proposed
conflicting use within the 1,500-foot impact area, and within the zoning jurisdiction of
Umatilla County, requires awaiver of remonstrance prior to final approval. The waiver
shall include language stating that the applicant accepts normal mining activity at this
significant aggregate site and restricts alandowner’ s ability to pursue aclaim for relief or
cause of action alleging injury from the aggregate operation.

Umatilla County finds that the waiver of remonstrance requirement for proposed
conflicting uses along with the mitigation measures proposed by the applicant are
adeguate to minimize conflicts for future uses that potentially locate within the mining
impact area.

660-023-0050 Programsto Achieve Goal 5

(1) For each resource site, local governments shall adopt comprehensive plan provisions and
land use regul ations to implement the decisions made pursuant to OAR 660-023- 0040
(5). The plan shall describe the degree of protection intended for each significant
resource site. The plan and implementing ordinances shall clearly identify those
conflicting uses that are allowed and the specific standards or limitations that apply to the
allowed uses. A program to achieve Goal 5 may include zoning measures that partially or
fully allow conflicting uses (see OAR 660-023-0040(5) (b) and (c)).

Umatilla County finds that Policy 41 of the Umatilla County Comprehensive Plan shall be

amended to list the Schuening Quarry as a significant aggregate resource site. The Umatilla

County Zoning Map will be amended to apply the Aggregate Resource (AR) Overlay Zone

to the subject property. In addition, a 1,500-foot buffer around the AR Overlay Zone will be

shown on the Zoning Map to acknowledge that conflicting uses (dwellings and
public/private gathering spaces) are limited. As noted previously, a condition of approval is
imposed that any land use application for a proposed conflicting use within the 1,500-foot
impact area, and zoned under the county’s jurisdiction, requires awaiver of remonstrance
prior to final approval. The purpose of this condition is not to disallow these activities, but to
ensure that applicants for these types of uses be made aware of the mining operation and
waive their rights to remonstrate against aggregate mining activities allowed by this decision.

Thiswould be consistent with current Umatilla County Development Code provisions found

at 152.063(D) that are applicable to permitted mining activities. This criterion is met.

(2) When aloca government has decided to protect a resource site under OAR 660-023-
0040(5)(b), implementing measures applied to conflicting uses on the resource site and
within its impact area shall contain clear and objective standards. For purposes of this
division, astandard shall be considered clear and objectiveif it meets any one of the
following criteria

(a) Itisafixed numerical standard, such as aheight limitation of 35 feet or a setback of
50 fest;
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(b) It is a nondiscretionary requirement, such as a requirement that grading not occur
beneath the dripline of a protected tree; or

(c) It is aperformance standard that describes the outcome to be achieved by the design,
siting, construction, or operation of the conflicting use, and specifies the objective criteria
to be used in evaluating outcome or performance. Different performance standards may
be needed for different resource sites. If performance standards are adopted, the local
government shall at the same time adopt a process for their application (such as a
conditional use, or design review ordinance provision).

Umatilla County finds that proposed conflicting uses should be limited within the 1,500-foot
impact areafor the life of the Schuening Quarry in order to achieve Goal 5. The Umatilla
County Zoning Map will be amended to apply the Aggregate Resource (AR) Overlay Zone to
the subject property. In addition, a 1,500-foot buffer around the AR Overlay Zone will be
shown on the Zoning Map to acknowledge that conflicting uses (dwellings and public/private
gathering spaces) are limited. A condition of approval isimposed that any land use
application for a proposed conflicting use within the 1,500-foot impact area, and zoned under
the county’ s jurisdiction, requires awaiver of remonstrance prior to final approval.

(3) In addition to the clear and objective regulations required by section (2) of thisrule,
except for aggregate resources, local governments may adopt an alternative approval process
that includes land use regulations that are not clear and objective (such as a planned unit
development ordinance with discretionary performance standards), provided such

regulations.

(a) Specify that landowners have the choice of proceeding under either the clear and
objective approval process or the alternative regulations; and

(b) Require alevel of protection for the resource that meets or exceeds the intended level
determined under OAR 660-023-0040(5) and 660-023-0050(1).

Umatilla County finds that this request is related to aggregate resources. Therefore, this criterion
is not applicable.

29. STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE FOR
ESTALISHING AN AR OVERLAY ZONE arefound in Sections 152.487 and 152.488. The
following standards of approval are underlined and the findings are in normal text.

152.487 CRITERIA FOR ESTABLISHING AN AR OVERLAY ZONE: Section 152.487 of the
Umatilla County Development Code lists required criteriathe Planning Commission must consider
for establishing an AR Overlay Zone. Criteria are listed and underlined. Evaluation responses are
provided in normal text.

(A) At the public hearing the Planning Commission shall determine if the following criteria can be
met:

(1) The proposed overlay would be compatible with the Comprehensive Plan;

The Umatilla County Comprehensive Plan and Technical Report both have input into this
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decision. In 2004, the Umatilla County Comprehensive Plan was amended with Ordinance 2004-
09 toinclude Tax Lot 400 located on Map 2N 32 04 as a significant site under the County’s Goal
5 Aggregate Resources Inventory. This action seeks to expand the Goal 5 protection, and apply
the Aggregate Resource Overlay Zone to the mining site along with a mapped buffer areato
further protect the resource.

Comprehensive Plan Findings and Policies are also applicable. Finding 38 states, “ Extraction of
non-renewabl e aggregate and mineral resources requires ongoing exploration, reclamation,
separation from adjacent incompatible land uses and access.” The accompanying policy would
also be applicable:

Policy 38. (a) The County shall encourage mapping of future agencies sites, ensure their
protection from conflicting adjacent land uses, and required reclamation plans.

(b) Aggregate and mineral exploration, extraction, and reclamation shall be conducted in
conformance with the regulations of the Department of Geology and Mineral Industries.

(c) The County Development Ordinance shall include conditional use standards and other
provisionsto limit or mitigate conflicting uses between aggregate sites and surrounding land
USES.

The applicant is seeking protection of the aggregate site by the application of the Aggregate
Resource Overlay Zone and protection from encroaching and conflicting uses by mapping of the
buffer areato best achieve both this Finding and Policy.

Finding 41 would &l so be applicable and states, “ Several aggregate sites were determined to be
significant enough to warrant protection from surrounding land uses in order to preserve the
resource.” Based on this application, the applicant requests that the accompanying Policy be u
pdated to list the Schuening Quarry.

Umatilla County finds that the applicant’ s request for limitations of conflicting residential and
socia gathering space uses is reasonable under the Goal 5 protection program and appears to be
compatible with the Umatilla County Comprehensive Plan. This criterion is met.

(2) Thereis sufficient information supplied by the applicant to show that there exists
quantities of aggregate material that would warrant the overlay;

Umatilla County finds that the applicant’s PAPA shows sufficient information that the inventory
of aggregate material at the Schuening Quarry is over 3.75 million tons and exceeds ODOT
specifications and warrants the overlay. This criterion is met.

(3) The proposed overlay islocated at least 1,000 feet from properties zoned for
residential use or designated on the Comprehensive Plan for residential;
Umatilla County finds that there are no properties zoned for residential use within 1,000 feet of
the proposed overlay that are under the county’s jurisdiction. This criterion is met.

(4) Adequate screening, either natural or man-made, is available for protecting the site
from surrounding land uses.
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Umatilla County finds that the quarry expansion was configured in a way that provides screening
from the surrounding dwellings. This criterion is met.

(5)The site complies with Oregon Administrative Rules (OAR) 660-023-0180.
Umatilla County finds that the standards found in (OAR) 660-023-0180 were found to be met by
the proposed mining operation.

152.488 MINING REQUIREMENTS: Section 152.488 of the Umatilla County Development Code
lists mining requirements for aggregate sites under the AR Overlay Zone. Criteria are listed and
underlined. Evaluation responses are provided in standard text.

(A) All work done in an AR Overlay Zone shall conform to the requirements of DOGAMI or its
successor, or the applicable state statutes.

Applicant Response: The applicant complieswith DOGAMI mining permit requirements and will
continue to do so relative to the 25.8-acre expansion area.

County Finding: Umatilla County finds that the applicant shall provide to the Umatilla County
Planning Department a copy of the DOGAMI operating permit and, as a condition of approval, will
be required to obtain all necessary State Permits.

(B) In addition to those reguirements, an aggregate operation shall comply with the following
standards.
(1) For each operation conducted in an AR Overlay Zone the applicant shall provide the
Planning Department with a copy of the reclamation plan that is to be submitted under the
county’ s reclamation ordinance;

Applicant Response: The applicant will complete the necessary reclamation plan require by
DOGAMI and submit the same to Umatilla County. As noted above, the applicant and landowner
does not have any immediate plans for reclamation given the longevity of mining in the 25.8-acre
area. Any future reclamation activity would be compliant with the Exclusive Farm Use zone.
Applicant will submit areclamation plan for post-mining use upon request by county.

County Finding: Umatilla County finds that the reclamation plan requirements must meet the
standards of DOGAMI and that a copy of the reclamation plan is to be submitted to the Planning
Department.

(2) Extraction and sedimentation ponds shall not be allowed within 25 feet of a public road or
within 100 feet from adwelling, unless the extraction isinto an areathat is above the grade
of the road, then extraction may occur to the property line;

Applicant Response: The applicant has and will continue to mine the aggregate resource leaving a
25-foot buffer area around the perimeter of the subject property.

County Finding: Umatilla County findsthere are no existing dwellingsthat arewithin 100 feet from
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the property boundary where the mining operation will be established and extraction ponds are not
within 25 feet of a public road. Asacondition of approval, the applicant shall provide asite planto
the Planning Department showing extraction and sedimentation ponds are not |ocated within 25 feet
of apublic road or within 100 feet from a dwelling.

(3) Processing equipment shall not be operated within 500 feet of an existing dwelling at the
time of the application of the Overlay Zone. Dwellings built after an AR Overlay Zoneis
applied shall not be used when computing this setback.

Applicant Response: The dwelling currently located to the east of the quarry is more than 500
feet from the proposed expansion area. The landowner has provided a letter in support of the
expanded quarry. Processing equipment will be set in such away to retain this 500-foot setback
requirement for the processing equipment.

County Finding: Umatilla County finds that there are no dwellings under the county’ s jurisdiction
within 500 feet of processing equipment. This criterion is met. As a condition of approval, the
applicant shall provide asite plan demonstrating that processing equipment will be sited to retain the
500-foot setback to the existing dwelling.

(4) All access roads shall be arranged in such a manner as to minimize traffic danger and
nuisance to surrounding properties and eliminate dust.

Applicant Response: The applicant will continue to use roadway from Highway 30 (Westgate). If
access from the north is warranted, applicant will obtain an Access Permit from Umatilla County
Public Works and applicant will provide water or other dust abatement to prevent dust.

County Finding: Umatilla County finds that the applicant will continue to utilizing the exiting
access road. No other access roads are under consideration at thistime. This criterion is met.

30. ANALYSISOF STATEWIDE PLANNING GOALS1 THROUGH 14.

Goal 1 Citizen Involvement: To develop a citizen involvement program that insures the
opportunity for citizensto be involved in all phases of the planning process.

Applicant Response: Umatilla County’s Comprehensive Plan and development codes outline
the County’ s citizen involvement program that includes the activities of the Planning
Commission and provides for the public hearing process with its required notice provisions.
These notice provisions provide for adjoining and affected property owner notice; notice to
interested local, state, and federal agencies; and allows for public comment to the process. More
specifically this request will be publicly noticed and discussed at a public hearing and will be
subject to input from citizens.

County Finding: Umatilla County finds that the applicant’s request will go through the public
hearing process and complies with Statewide Planning Goal 1 (Citizen Involvement).
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Goal 2 Planning: To establish a land use planning process and policy framework as a basis for
all decisions and actions related to use of land and to assure an adequate factual base for such
decisions and actions.

Applicant Response: Goal 2 establishes the underlining process that a county or a city needs to
utilize when considering changes to their Comprehensive Plans and devel opment codes. This
application meets those requirements for this request.

County Finding: Umatilla County finds that through this amendment process, the applicant’s
request complies with the County’ s Comprehensive Plan and Development Code and therefore
complies with Statewide Planning Goal 2 (Planning).

Goal 3 Agricultural Lands: To preserve and maintain agricultural lands.

Applicant Response: Goal 3 requires counties to preserve and maintain agricultural lands for
farm uses. Counties must inventory agricultural lands and protect them by adopting exclusive
farm use zones consistent with Oregon Revised Statute 215.203 et. seq. Mining isallowed as a
condition use per ORS 215.283 and has been permitted at this location since 2004.

Goal 3isrelevant to this application as the proposal is on land currently zoned Exclusive Farm
Use. While the primary purpose of this zone isto allow and protect farm operations there are
many other uses that are allowed on farmland that are outlined in Oregon Revised Statute and
codified in the Umatilla County Development Code. In thisinstance there is an intersection of
Goal 3 and Goal 5 because an aggregate source has been identified, is determined to be
significant, and the applicant is requesting protection for the site and for mining to be allowed.

County Finding: Umatilla County finds that the applicant’ s request appears to be consistent
with Statewide Planning Goal 3 (Agricultural Lands) as demonstrated throughout this document.

Goal 4 Forest Lands. To conserve forest lands by maintaining the forest land base and to
protect the state' s forest economy by making possible economically efficient forest practices that
assure the continuous growing and harvesting of forest tree species as the leading use on forest
land consistent with sound management of soil, air, water, and fish and wildlife resources and to
provide for recreational opportunities and agriculture.

Applicant Response: There are no forest lands impacted by this request. The Umatilla National
Forest is significantly south of the subject property.

County Finding: Umatilla County finds that Statewide Planning Goal 4 (Forest Lands) does not
directly apply to the applicant’ s request.

Goal 5 Open Spaces, Scenic and Historic Areas, and Natural Resources: To protect natural
resources and conserve scenic and historic areas and open spaces.

Applicant Response: the application isto protect the subject property under Statewide Planning
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Goal 5 as a significant aggregate site. The subject property does not have any overlays or other
known cultural resources or historical sites. There are no mapped wetlands on the subject
property and no floodplain has been mapped.

This application for a Comprehensive Plan amendment to protect an aggregate resource has been
reviewed under Oregon Administrative Rule 660-023-0180, the process required under Goal 5.

County Finding: Umatilla County finds that the applicant’ s the request has been reviewed under
the necessary Goal 5 process and appears to be consistent with Statewide Planning Goal 5 (Open
Spaces, Scenic and Historic Areas, and Natural Resources).

Goal 6 Air, Water and Land Resour ces Quality: To maintain and improve the quality of the
air, water and land resources of the state.

Applicant Response: Goal 6 addresses the quality of air, water, and land resources. In the
context of comprehensive plan amendments, alocal government complies with Goal 6 by
explaining why it is reasonabl e to expect that the proposed uses authorized by the plan
amendment will be able to satisfy applicable federal and state environmental standards, including
air and water quality standards.

The request to protect the subject property under Goal 5 and to allow mining, based on the
analysis above can and will be compliant with Goal 6. The objective of this processis to protect
an aggregate resource. Required measures protecting water are required under Oregon law and
will be implemented during mining, processing, and stockpiling of aggregate material. Any
mining or processing of aggregate material will be required to meet Oregon Department of
Environmental Quality requirements for air quality through the imposition of air quality
standards with some activities having to obtain an Air Contaminate Discharge Permit. The use of
mining and processing techniques that include temporary and permanent Best M anagement
Practices for erosion and sediment control and spill control and prevention can achieve
compliance with both clean air and water standards.

County Finding: Umatilla County finds that the applicants request addresses air, water and land
resource quality and will obtain necessary permits and implement best practices to be consistent
with Statewide Planning Goal 6 (Air, Water and Land Resource Quality).

Goal 7 Areas Subject to Natural Hazards and Disasters. To protect people and property from
natural hazards,

Applicant Response: Goal 7 provides for the planning and response to natural hazards and
disasters. Given compliance with State DOGAMI mining requirements the quarry operation will
not create any natural hazards. There are no known natural hazards on the subject property.

County Finding: Umatilla County finds that the applicants request is consistent with Statewide
Planning Goal 7 (Areas Subject to Natural Hazards and Disasters).
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Goal 8 Recreation Needs: To satisfy the recreational needs of the citizens of the state and
visitors and, where appropriate, to provide for the siting of necessary recreational facilities
including destination resorts.

Applicant Response: No recreation components are included in this application.

County Finding: Umatilla County finds that the applicant’ s request appears to be consistent
with Statewide Planning Goal 8 (Recreation Needs) and Goal 8 does not directly apply to this
request.

Goal 9 Economy: To provide adequate opportunities throughout the state for a variety of
economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.

Applicant Response: Umatilla County has a comprehensive plan that has been acknowledged to
comply with Goal 9. The proposed quarry expansion has general economic benefit to
construction and development in the Pendleton area as well as the region.

County Finding: Umatilla County finds that the applicant’ s request appears to be consistent
with Statewide Planning Goal 9 (Economy).

Goal 10 Housing: To provide for the housing needs of citizens of the state.

Applicant Response: Housing is not being proposed and the expansion area will be conducted
in amanner that does not negatively impact housing in the vicinity.

County Finding: Umatilla County finds housing is not a part of this proposal.

Goal 11 Public Services: To plan and develop a timely, orderly and efficient arrangement of
public facilities and servicesto serve as a framework for urban and rural development.

Applicant Response: Goal 11 requires local governmentsto plan and develop atimely, orderly,
and efficient arrangement of public facilities and services. The goal provides that urban and rural
development be guided and supported by types and levels of services appropriate for, but limited
to, the needs and requirements of the areato be served. The approval of this request would
support the local economy that provides for the employment of residents, delivery of goods, and
allows for recreation and tourism in the region.

County Finding: Umatilla County finds that the applicant’ s request appears to support Statewide
Planning Goal 11 (Public Services).

Goal 12 Transportation: To provide and encourage a safe, convenient and economic
transportation system.

Applicant Response: Rock from this quarry is used for transportation project in and around the
greater Pendleton area. City of Pendleton relies on this aggregate resource and has submitted a
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letter in support of the Plan amendment and application.

County Finding: Umatilla County finds that the applicant’ s request appears to support Statewide
Planning Goal 12 (Transportation), as the mined rock could support future transportation projects
in the area.

Goal 13 Energy: To conserve energy.

Applicant Response: Approval of this quarry expansion will continue to make aggregate
material available for municipal and private construction activitiesin the greater Pendleton area,
thus minimizing and reducing hauling distance. Hauling of aggregate is perhaps the largest
energy consumption and therefore reducing hauling reduces energy consumption.

County Finding: Umatilla County finds that the applicant’ s request appears to be consistent
with Statewide Planning Goal 13 (Energy).

Goal 14 Urbanization: To provide for an orderly and efficient transition from rural to urban
land use, to accommodate urban population and urban employment inside urban growth
boundaries, to ensure efficient use of land, and to provide for livable communities.

Applicant Response: Proposed uses are not considered urban and therefore Goal 14 is not
specifically applicable. The expansion areais configured so as to not limit urban development on
nearby lands within the city of Pendleton Urban Growth area and City limits.

County Finding: Umatilla County finds that Statewide Planning Goal 14 (Urbanization) is not
specifically applicable to this request.

31. DECISION:

BASED UPON THE ABOVE STATED FINDINGSAND CONCLUSIONS, THE
SCHUENING ESTATE QUARRY REQUEST TO AMEND THE COMPREHENSIVE
PLAN TO ADD THISSIGNIFICANT SITE TO THE COUNTY'SINVENTORY OF
SIGNIFICANT SITESAND ESTABLISH AN AGGREGATE RESOURCE OVERLAY
TO THE SCHUENING ESTATE QUARRY SITE ISAPPROVED, SUBJECT TO THE
FOLLOWING CONDITIONS.

Precedent Conditions: The following precedent conditions must be fulfilled prior to final
approval of this request:

1. The County Planning Department will prepare an Ordinance to amend the County
Comprehensive Plan to add this aggregate site known as the Schuening Estate Quarry
to the County’ s Inventory of Significant Sites as a Large Significant Site. After
approval by the Board of Commissioners, the County will submit the Notice of
Adoption to DLCD.

2. Pay notice costs as invoiced by the County Planning Department.
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Subsequent Conditions: The following subsequent conditions must be fulfilled following
final approval of this request:

1. Conform to the requirements of DOGAMI or its successor, or the applicable state
statutes. Provide copies of these permit approvals to the County Planning Department.

a. Obtain al applicable permits for the mining operations from DOGAMI before
these activities begin. Applicant will obtain approval from DOGAMI for the
reclamation plan and submit a copy of the reclamation plan to the Planning
Department.

b. Obtain al applicable permits for the mining operation from DEQ (air, noise,
and water quality issues) before these activities begin.

2. Obtain aZoning Permit from the Umatilla County Planning Department to finalize
the approval of the aggregate site expansion.

3. If thesitewereto lay inactive for a period of greater than one year, a new zoning
permit must be obtained.

4. Adhereto DEQ Noise Standard as found in OAR 340-035-0035, Noise Control
Regulations for Industry and Commerce.

5. If cultural artifacts are observed during ground-disturbing work, that work must cease
in the development area until the find is assessed by qualified cultural resource
personnel from the State Historic Preservation Office and the Confederated Tribes of
the Umatilla Indian Reservation (CTUIR). Once qualified cultural resource personnel
from SHPO and CTUIR are satisfied, the ground-disturbing work may continue.

6. Contour and revegetate the quarry during post-mining activities according to the
requirements of the DOGAMI application.

7. Any land use application for a proposed conflicting use within the 1,500-foot impact
area, and within the zoning jurisdiction of Umatilla County, requires awaiver of
remonstrance prior to final approval. The waiver shall include language stating that
the applicant accepts normal mining activity at this significant aggregate site and
restricts alandowner’ s ability to pursue aclaim for relief or cause of action alleging
injury from the aggregate operation.
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UMATILLA COUNTY BOARD OF COMMISSIONERS

Dated day of , 2022

George M. Murdock, Commissioner

John M. Shafer, Commissioner

Daniel L. Dorran, Commissioner
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Proposed Umatilla County Comprehensive Plan Text Amendment

SCHUENING QUARRY
Comprehensive Plan Map Amendment #P-134-22
Comprehensive Plan Text Amendment T-091-22

Zoning Map Amendment #2-321-22
Township 2N, Range 32E, Section 04, Tax Lot 400

This proposed amendment to the Umatilla County Comprehensive Plan is to expand the
existing Schuening Quarry and add to the Quarry Site (listed in the Comprehensive Plan
Technical Report as a small site) to the list of Goal 5 protected, significant resource aggregate
sites. The following proposed changes will be made in Chapter 8, Open Space, Scenic and

Historic Areas, and Natural Resources:

Note: Proposed changes are in underlined text.

41. Several aggregate sites were determined
to be significant enough to warrant protection
from surrounding land usesin order to
preserve the resource (see Technical Report).
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41. In order to protect the aggregate resource,
the County shall apply an aggregate resource
overlay zone to the following existing sites:

(1) ODQOT quarry, T5N, R35E, Section
35, TL 6200, 5900.

(2) ODQOT quarry, T5N, R29E, Section
22, TL 800 (“Sharp's Corner™)

(3) Private, commercial pit, T4N, R38E,
Section 27, TL 1100.

(4) Upper Pit, TAN, R28E, Sections 28,
29, TL 4000.

(5) ODQOT quarry, T3N, R33E, Section
23, TL 100, 600, 700

(6) Severa quarries, T2N, R31E, Section
15, 16, 17, TL 400, 800, 3100. (See
Technical report for specific site
information).

(7) ODOT quarry, T3S, R30 1/2, Section
12, 13, TL 503.

(8) ODOT quarry, T4N, R35, TL 7303.
(9) Private, commercia pit, T4AN, R28E,
Sections 30, 31, TL 300, 2200, 2202,
2203.

(10) ODOT quarry, T1IN, R35, Section
34, TL 800, 900, 1000, and T1S, R35,
Section 03, TL 100.

(11) ODOT quarry, T1S, R30, TL 1901.
(12) ODOT quarry, T2N, R27, TL 2700.
(13) Private, commercia pit, T4N, R27E,
Section 25, TL 900, Section 36, TL 400,
500, 600, 700, 800, 1400, 1500.

(14) Private, commercial pit,

T2N, R32, Section 04, TL 400
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CITY OF PENDLETON

Public Works Department
500 $.W. Doriort Avenue
Pendleton, Gregen 97801-2090
Telephione {541) 966-G202
FAX (541} 966-0251
January 31, 2022 TDD Phone (541) 966-0230

To Whom It May Concern:

The City of Pendleton is in support of Hatley Construction expanding their pit on Westgate
Avenue. The City has been sourcing rock from this pit for our projects for many years. The
central location and short haul times have helped the City save our taxpayers thousands of
dollars over the years.

Over the last ten years, we have purchased an average of 5,000-10,000 tons of rock per year.
Last year, for example, we used approximately 8,000 tons. This gravel has been used for
several projects throughout town such as for trench backfil, road base, gravel street
surfacing, etc. The City of Pendleton would like to be able to continue to utilize this very
convenient and cost-effective source for gravel needs.

Sincerely,

_______....-‘P
{éff Brown Bob Patterson, PE
Public Works Superintendent Public Works Director
JB/BP/jb/jh

... Home of the World Famous Pendleton Round-Up ...

43



5-3-22_

Jim_PATLEY,

[ oA Aprnosy Marely

b6 AcréS XEXT To Yourz

Gaavee  Pir  Ar Wesrgare

IN__ Pinoigrond.

You \Sene Thiwking o~

Ex IAND N E \\’/auﬂ. 1%y 7,

THAT WauLO Bg /%4/[(./1?

Firvg Wity ME , oy T

\oucn Have Ao Co,a);/oz/.'vwg

5//\16‘!:”/2416! ’

I o8B 6n r \fy’mx/g

R

K LoF Sirien,
77

44



DRAFT MINUTES

TYPE | LAND DIVISION, ROYER RANCHETTES
SUBDIVISION #S-061-22 & VARIANCE #V-360-22
HOOT ROYER, APPLICANT/HSG-D LLC, OWNER

The applicant requests approval to subdivide the property located on
Assessor’s Map 4N2817C, Tax Lots 1900 & 200. The applicant’s
proposed subdivision will create 6 lots of at least 4 acres in size. In
addition, the applicant requests a variance to the county road standard

&

LAND USE DECISION REQUEST, VERIFICATION OF
NON-CONFORMING USE #LUD-285-22: VINCENT
VAZZA & JANICE LOHMAN, APPLICANTS/ OWNERS.

The applicants are requesting Verification of Non-Conforming Use
approval to continue the use of the subject property as an apiary with
accessory beekeeping equipment repair and an equipment/ automotive
repair business.

UMATILLA COUNTY
PLANNING COMMISSION HEARING

June 23, 2022




DRAFT MINUTES
UMATILLA COUNTY PLANNING COMMISSION
Meeting of Thursday, June 23, 2022, 6:30pm

VIRTUAL HEARING
*hk kk Ak Ak hk kk Ak hk hk hk Ak hk kk Ak hk hk kk kk hk hk kk Kk hk kk kk Ak hk kk kk Ak kK

COMMISSIONERS

PRESENT: Suni Danforth, Chair, Don Wysocki, Vice Chair, Tammie Williams, Tami
Green, Sam Tucker, Cindy Timmons, John Standley, Emery Gentry & Jodi
Hinsley

STAFF: Carol Johnson, Senior Planner; Megan Davchevski, Planner/ Transit

Coordinator; Tamara Ross, Planner; Tierney Cimmiyotti, Administrative
Assistant & Gina Miller, Code Enforcement Coordinator

K,k Kk kk kk hk kk kk kk hk kk kk kk hk kk kk kk hk kk kk hk hk kk kk kk hk kk kk kk kk kk kk
NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE PLANNING OFFICE

CALL TO ORDER
Chair Danforth called the meeting to order at 6:31pm and read the Opening Statement.
NEW HEARING

TYPE | LAND DIVISION, ROYER RANCHETTES SUBDIVISION #S-061-22 &
VARIANCE #V-360-22: HOOT ROYER, APPLICANT/ HSG-D LLC, OWNER. The
applicant requests approval to subdivide the property located on Assessor’s Map 4N2817C, Tax
Lots 1900 & 200. The applicant’s proposed subdivision will create 6 lots of at least 4 acres in
size. In addition, the applicant requests a variance to the county road standard. The land use

standards applicable to the applicants’ request are found in Umatilla County Development Code
(UCDC) 152.665, Type | Land Divisions & 152.625-630, Variances.

Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex parte
contact or objections to jurisdiction. There were none. She called for the Staff Report.

STAFF REPORT

Tamara Ross, Planner, presented the Staff Report. Mrs. Ross stated that there are two requests
associated with this application. The applicant’s first request is for a new subdivision creating 6
lots. Proposed Lot 1 has a manufactured home and the remaining 5 proposed lots are
undeveloped at this time.

The applicant’s second request is for a variance providing relief from the County’s road
development standard. They propose to dedicate a new road through the subdivision by
extending Horizon Lane and connecting to Southwest ‘I’ Avenue to provide access to Agnew
Road. The substandard width of Southwest ‘I’ Avenue is outside the boundaries and ownership
of the proposed Royer Ranchettes subdivision, and it is considered pre-existing and non-
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conforming to the current road standard. The UCDC requires that easements serving more than 4
properties be 60 feet wide. The applicant requests a Variance to the access easement width
requirement to reduce the County Subdivision “S-1" 60-foot easement width standard.

Mrs. Ross stated that the property is located north of Westland Road and east of Agnew Road,
approximately 1 mile west of Hermiston City Limits. Notice of the applicant’s request and the
public hearing was mailed on June 3, 2022 to the owners of properties located within 250 feet of
the perimeter of Tax Lots 1900 & 200. Notice was also published in the East Oregonian on June
11, 2022 notifying the public of the applicants request before the Planning Commission on June
23, 2022.

Umatilla County Sheriff’s Office, Communications Captain, Karen Primmer, 4700 NW Pioneer
Place, Pendleton, Oregon submitted an agency comment. Mrs. Ross stated that Capt. Primmer
requested for the road serving the proposed subdivision to be named Horizon Lane all the way
through, in place of Southwest ‘I’ Avenue. She noted that consistency in road naming makes it
easier for emergency response teams to navigate. Mrs. Ross pointed out that Precedent Condition
#5 requires the applicants to, “Submit and receive approval for the Road Naming Application of
the private easement serving Lots 1 - 3, 5 & 6, renaming Southwest ‘I’ Avenue to Horizon Lane.
If the road renaming is approved, install a new road sign at the intersection with Agnew Road, at
a location approved by the Umatilla County Public Works Department.”

Mrs. Ross stated that the proposed Conditions of Approval address road improvement and access
standards as well as survey and recording requirements, with final approval accomplished
through the recording of the final subdivision plat. The land use standards applicable to these
requests are found in UCDC 152.665, Type | Land Divisions & 152.625-630, Variances and the
decision made by the Planning Commission is final unless timely appealed to the Board of
County Commissioners (BCC).

Commissioner Wysocki asked for more information about the Variance request. He asked if staff
has researched what it would take to create a 60-foot right-of-way, as required by the UCDC.
Mrs. Ross stated that she has not done that research. Megan Davchevski, Planner, clarified that
the land owner would need to dedicate part of their property to the easement. However, they are
different land owners than the applicant. Therefore, a request to dedicate part of their property
for this purpose would likely violate the Takings clause of the Fifth Amendment to the US
Constitution which states that no private property be taken for public use without just
compensation.

Chair Danforth asked for more information about Subsequent Condition #3 which requires that
the applicant obtain all other permits necessary for development (septic, building, etc.). She
asked if these requests are approved, and the lots are subsequently sold, what is the harm in the
new owners waiting beyond 2 years to develop the land? Mrs. Ross clarified that the 2-year
deadline only applies to Subsequent Condition #1, recording the final Subdivision Plat. She
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offered to change the language to clarify the terms. Chair Danforth stated that it would be helpful
to provide some kind of clarification, otherwise it could be interpreted that the 2-year deadline
applies to all the Subsequent Conditions listed. Mrs. Ross agreed to make the language clearer.

Commissioner Standley asked for more information about Lot #4, with access to Westland Road.
He questioned if the change in access point for the single lot will cause any issues. Mrs. Ross
stated that the applicant received approval for the Westland Road access point in 2020 as part of
the approval process for a Type V Land Division, Property Line Adjustment.

Chair Danforth directed the group to page 16 of the Commissioner’s packets under Precedent
Condition #4 where it states that the applicant must, “Sign and record an Irrevocable Consent
Agreement for future participation in improvements to Westland Road to serve Lot 4, if and
when, a Local Improvement District is formed for road improvements.” Chair Danforth asked if
there were any Local Improvement Districts in the region at this time. Mrs. Davchevski stated
that there aren’t any at this time. However, Planning Staff includes this condition to ensure that
all land owners in the area are on the same page when it comes to improvement requirements, in
the event that a Local Improvement District is formed at a later date.

Commissioner Standley asked who would have the authority to grant utility companies access to
lay cables in the designated right-of-way. Mrs. Davchevski explained that it is designated as a
private easement, not a County Road, so the property owners benefiting from the easement
would be the authority on that matter.

Chair Danforth asked if Horizon Lane is a County Road. Mrs. Davchevski stated that it is a
private easement which will connect to ‘I’ Avenue, which is an unimproved roadway dedicated
to the public and will be maintained by the private land owners.

Commissioner Tucker expressed concern that reasonable standards are not always maintained
after roadways are originally established. He asked for more information with regard to the
owners shared responsibility of maintenance and repairs in the future. Mrs. Davchevski stated
that property owners would need to negotiate that among themselves and any disputes among
parties would be considered a civil matter. She added that Irrevocable Consent Agreements
(ICA’s) are legally binding agreements and recorded as part of the process.

Mrs. Johnson added that road agreements and Covenants, Conditions and Restrictions (CC&R’s)
are common as part of subdivision requests. However, homeowners are ultimately responsible
for all monitoring, compliance and enforcement efforts.

Applicant Testimony: Hoot Royer, HSG-D, LLC, 9743 Groundhog Road, Gilmer, Texas &
Charles “Chuck” Royer, 78668 Powerline Road, Hermiston, Oregon. Mr. (Hoot) Royer stated
that his vision for the property is to get some good use out of it by creating buildable lots. He
plans to keep one lot to develop for himself and the rest will be sold to buyers who will be able
to develop in the future. He believes this will be the best way to make use of the property.
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Mr. (Chuck) Royer stated that he echoes what his son expressed. He pointed out that there is a
shortage of 4-acre buildable lots in the area. He added that they hope to enrich the community by
providing additional rural homesites offering opportunities for livestock, farming and garden
activities.

Chair Danforth revisited her concern about Subsequent Condition #3, which she interpreted as a
requirement for the applicant to obtain all other permits necessary for development on all the
newly created lots within a 2-year period. She asked if this would be difficult to do, given the
vision they expressed for the properties. Mr. (Chuck) Royer agreed that new owners should not
be held to a 2-year development timeframe. Mrs. Ross reiterated that the 2-year deadline only
applies to Subsequent Condition #1, recording the final Subdivision Plat. She maintained that she
is open to changes in the language to clarify those terms. Chair Danforth thanked her for the
additional clarification. Mrs. Johnson added that Subsequent Condition #2 & #3 could be
removed entirely, if the Planning Commission chooses. They are only in place currently to
memorialize the steps which need to happen before development occurs. Chair Danforth stated
that she liked the idea of removing #2 & #3 from the list of Subsequent Conditions because she
doesn’t feel they are necessary to include as they will happen anyway.

Commissioner Wysocki asked for confirmation that there are no water rights on the subject
property. Mrs. Ross confirmed that there are no water rights. Commissioner Wysocki pointed out
that each new lot owner will be entitled to an exempt well which is able to irrigate 1/2 acre of
land, which means the remaining 3.5 acres of each lot will remain dry land. Mr. (Chuck) Royer
stated that he is making sure potential buyers are aware that there are no water rights connected
to the proposed lots.

Chair Danforth pointed out that the application indicated that a title search of the property did not
show the presence of an easement, but an irrigation pipeline is clearly there. She asked for more
information about the pipeline present on the property. Mr. (Chuck) Royer stated that he was not
made aware of the pipeline until after he purchased the property. He stated that he spoke with
Lawrence Pedro, the pipeline owner, and they have plans to come up with an agreement.

Mr. (Hoot) Royer clarified that the pipeline moves from east to west across lots #1 and lot #6. He
stated that they found the pipe and did subsequent research but were unable to find any
documentation for an easement. As a result, they noted it on the tentative plan for the
subdivision, but no other action has been taken at this time.

Commissioner Tucker asked again if anything can be done by Staff or the Planning Commission
to require an agreement between landowners to maintain the roadway. He believes a legally
binding agreement of shared obligation would help to prevent disputes in the future. Chair
Danforth stated that Staff expressed an opportunity for such an agreement in the form of
CC&R’s.
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Mr. (Hoot) Royer stated that he grew up near this property and plans to develop on one of the
lots. He expressed personal interest in the road being maintained and irrigation pipe being
protected. He stated that he is not opposed to adding language to the CC&R’s to ensure all
property owners are responsible for the maintenance of Horizon Lane. However, he asked for
clarification on which property owners would benefit from the use of the road and should be
included in the agreement. Commissioner Tucker stated that the agreement would need to be
between the owners of the newly created subdivision lots. He added that it’s not likely that a
landowner outside of the subdivision, even if they do in fact benefit from the roadway, would
agree to a road maintenance obligation. Mr. (Hoot) Royer reiterated that he is not opposed to a
road maintenance agreement or contract among the subdivision lot owners. Commissioner
Tucker explained that the time to make such an agreement would be now, while all proposed lots
are still under their ownership. As a result, when the lots are sold to new owners in the future the
agreement will already be in place and stay with the land moving forward.

Chair Danforth pointed out that Precedent Condition #3 requires the applicant to, “[s]ign and
record an Irrevocable Consent Agreement for future participation in improvements to Horizon
Lane to serve Lots 1 through 3, 5 and 6, if and when, a Local Improvement District is formed for
road improvements.” She clarified that Lot 4 would not be included in the ICA, because it has an
established access point off Westland Road.

Commissioner Timmons asked about the current state of the property, prior to development. Mr.
(Hoot) Royer stated that the land is sandy and covered in dry grass and sagebrush.

Commissioner Williams stated that she feels uncomfortable setting a new standard in the county
for easements and believes the matter is best handled directly between the applicant and property
owners.

Proponent Testimony: Matt Kenny, Kenny Land Surveying, 63036 Spur Loop Road, Heppner,
Oregon. Mr. Kenny stated that he is the surveyor for this project and he agrees with the
testimony of Mr. (Chuck) Royer and Mr. (Hoot) Royer. He stated that he is happy to answer any
additional questions the Planning Commission may have.

Neutral Testimony: Chad Ayres, 29620 Horizon Lane, Hermiston, Oregon. Mr. Ayres stated
that he purchased his property because it did not have through road access. He explained that all
eight families living to the north of Horizon Lane at this time have children, and they like the
fact that it is not a through road with less traffic. He does not want this to be an access road to
Agnew Road, Westland Road and Powerline Road. He feels that it is safe for the kids right now,
but he doesn’t think it will stay that way if it becomes a through road. He asked the Royer’s why
they did not consider a cul-de-sac. Chair Danforth stated that the applicant will answer questions
when it’s time for rebuttal.

Mr. Ayers explained that there is no shared responsibility agreement for the road at this time and
he expressed frustration with some owners who benefit from the use of the road but do not

June 23, 2022; Umatilla County Planning Commission DRAFT Minutes



contribute to maintenance and upkeep. He believes a road agreement is a good idea as part of this
subdivision request to ensure all property owners are on the same page.

Neutral Testimony: Ramiro Muniz, 29652 Horizon Lane, Hermiston, Oregon. Mr. Muniz stated
that he concurs with Mr. Ayers’ testimony. He added that he was the first to develop on Horizon
Lane and at that time they did sign an agreement to maintain the road which spanned a shorter
distance. Since then, it has been extended and this additional extension including a through street
and increase in traffic will make it even more difficult for them to properly maintain the road.

Neutral Testimony: Raymond Nygard, 29614 Horizon Lane, Hermiston, Oregon. Mr. Nygard
stated that he agrees with what has been said by his neighbors. He is in support if this request, as
long as ‘I” Avenue does not go all the way through to Horizon Lane. He is concerned about the
safety of the children on the street. He also expressed concern about the new lots being
developed with mobile homes. Chair Danforth stated that placement of a manufactured dwelling
is allowed in this zone. Mr. Nygard stated that he is concerned how that would affect property
values in the area.

Commissioner Hinsley asked for additional clarification about Horizon Lane. Chair Danforth
stated that it is located on the north end of the proposed subdivision. According to the
Commissioner’s packets, it’s a gravel road and will stop at the southern end of tax lots 1800 and
1802. Mr. Nygard stated that currently, the gravel road stops at proposed lots #1 & #6 on the
subdivision map and added that they could prevent the road from connecting to Horizon Lane by
dead-ending the road at that location.

Neutral Testimony: Ryan Nicodemus, 29612 Horizon Lane, Hermiston, Oregon. Mr.
Nicodemus stated that he lives directly north of proposed Lot #6. He echoes what his neighbors
have said and added that he has a good relationship with the Royer’s. He expressed that his main
concern is the plan for ‘I’ Avenue to connect to Horizon Lane because the traffic on the gravel
road is already a problem. He pointed out that the Royer’s own a majority of the properties to the
north and he believes connecting through to ‘I’ Avenue is not necessary.

Mr. Nicodemus asked staff for clarification about ‘I’ Avenue being designated for public access
and asked how they will be expected to maintain a road that has become a thoroughfare.

Mrs. Davchevski stated that the applicant originally submitted a request which included plans for
a cul-de-sac. However, upon review Planning Director, Robert Waldher, found the Umatilla
County Transportation System Plan (TSP) states that cul-de-sac lengths in excess of 300 feet are
prohibited. Keeping open throughways is important for ease of connectivity and access for
emergency services. Additionally, to answer Mr. Nicodemus’s question, ‘I’ Avenue is a
‘dedicated to the public’ roadway which was dedicated back in the 1920’s on a subdivision plat.
As a result, everyone is authorized to use that section of road.
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Mr. Nicodemus stated that he has concerns about the irrigation pipeline that crosses the
subdivision property. He has seen issues like this, where the pipelines are not properly
maintained, and it causes bigger issues as time goes on. He asked, now that we know it is there,
why isn’t anyone doing anything about it?

Neutral Testimony: Lawrence Pedro, 78710 Westland Road, Hermiston, Oregon. Mr. Pedro
stated that the irrigation pipeline supplies water to his farm located on the east side of Westland
Road. In the past, he leased the land from Norma Quick and farmed the ground. Mr. Pedro
explained that he now owns the land and the pipeline that crosses the subdivision property
supplies water to one of his circles, approximately 125 acres in size. He added that the irrigation
pipeline in question is a 10-inch PVC pipe that delivers roughly 1,000 gallons per minute.

Mr. Pedro stated that the property was initially serviced by an irrigation ditch. In the late 1970’s
or early 1980’s they installed a pressurized irrigation system. He explained that they simply laid
the pipeline in the bottom of the canal and covered it, so it’s not in a direct line to his property.
He said he spoke with Mr. (Chuck) Royer and learned that they had not found a recorded
easement for the existing irrigation pipeline. Mr. Pedro took that to mean the Royer’s didn’t plan
to avoid the pipeline as they developed. He agreed that there is no recorded easement for the
pipeline but insisted that there is likely a recorded easement for the original canal, someone just
has to locate it. He stated that he does not want to slow down the Royer’s development progress
but really hopes they can come to an agreement to work things out.

Public Agency: Curtis Engbretson, District Manager, Westland Irrigation District, 77096
Highway 207, Echo, Oregon. Mr. Engbretson stated that the irrigation pipeline enters the
property from the north side of Tax Lot #400 and goes through Lots 1 & 6 of the proposed
subdivision.

Chair Danforth asked Mr. Engbretson if he has any idea why the irrigation easement was never
recorded. Mr. Engbretson did not have any additional historic information to provide. He stated
that he has completed an exhaustive search of all their records and found nothing. He believes
the original canal was established sometime in the 1930°s or 1940’s and added that his records
don’t go back that far. He also expressed concern about potential development directly over the
pipeline.

Commissioner Green asked how deep the pipeline is buried in the ground. Mr. Engbretson
guessed that it’s approximately 3-4 feet deep. Someone would have to dig it up to be sure.

Commissioner Standley asked who would be responsible for identifying the exact location of the
pipeline, to ensure no homes are built on top of it. Mr. Engbretson stated that the Royer’s and
Mr. Pedro should work together to determine the exact location of the pipeline before developing
the land. He explained that the water comes from the Westland Irrigation District’s system, but
the pipeline itself is a privately-owned line.
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Commissioner Timmons asked Mr. Engbretson if he has consulted with Oregon Water
Resources (OWRD) about the easement. Mr. Engbretson stated that he had not. He added that
OWRD oversees water rights but does not manage irrigation easements.

Commissioner Tucker stated that he understands that easements for old water rights sometimes
exist and sometimes don’t exist. He acknowledged that water rights established over a hundred
years ago were written in a way that generally identified properties and there may not be an
answer about whether an easement in writing exists. He feels the bottom line is, the pipeline
exists today and a home should not be built on top of it. Development on this land will have to be
done in a safe and responsible way to avoid potential issues related to the irrigation pipeline.

Commissioner Williams echoed what Commissioner Tucker said. She added that she feels the
pipeline easement is a potential legal issue which needs to be addressed before the Royer’s move
forward with their proposed project.

Mr. Engbretson explained that the pipeline was laid in the irrigation ditch, which likely had a
recorded easement. He advised the Royers and Mr. Pedro to look for an easement for the
irrigation ditch/ canal which existed prior to the buried pipeline.

Chair Danforth stated that they will not be able to determine exactly where the pipeline runs at
the meeting tonight. Mr. Engbretson agreed and stated that they will keep trying to locate
documents associated with the original canal.

Neutral Testimony: Lawrence Pedro, 78710 Westland Road, Hermiston, Oregon. Mr. Pedro
stated that the pipeline was laid at the bottom of the existing canal at various depths. Due to bank
erosion and other factors, the pipeline could be anywhere from 2-6 feet deep in any given spot.
Additionally, he believes locating the line will require bringing in a backhoe to depressurizing
the pipe prior to digging, for safety reasons. Therefore, he would like this work to be done in the
off season. He does not want anyone to build on top of it, or a certain distance from it. He owns
the pipe, and he wanted to know who would be responsible for the cost of making the pipeline a
straight line across the property, if they chose to go that route.

Applicant Rebuttal: Hoot Royer, HSG-D, LLC, 9743 Groundhog Road, Gilmer, Texas &
Charles “Chuck” Royer, 78668 Powerline Road, Hermiston, Oregon. Mr. (Hoot) Royer stated
that he would like this land cared for and used well. He wanted the surrounding land owners to
know that he had planned for a cul-de-sac, not a through road, but as Mrs. Davchevski stated the
UCDC doesn’t allow for that.

Mr. (Hoot) Royer stated that he and his father have made efforts to lay gravel and help maintain
the road but acknowledged that many of the other neighbors have helped a great deal as well. He
intends to continue to be a good steward of the land and good neighbor. Regarding the pipeline,
he assured the planning commission and his neighbors that he is not ignoring that it’s there.
Although they were unable to find any records of the easement, he still intends to be responsible
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and work with Mr. Pedro to find a solution. He stated that his dad, Chuck Royer, farms in that
area and they do not want to do anything to negatively impact the pipeline, including placing
structures over it. He understands the safety issues associated with building on top of a
pressurized pipeline and would never want to put another family in that position.

Mr. (Hoot) Royer concluded that he believes he has been a good neighbor and will continue to be
a good neighbor. He and his family have worked hard to invest in the property. They cleaned up
a bunch of illegal dumping that occurred on the property, fenced the perimeter to keep
trespassers off and mowed the property to reduce the fire hazard. He reminded the group that he
plans to build a home and live at the site, as well.

Mr. (Chuck) Royer stated that the speed limit on the road is 15 miles per hour. He doubts many
people will choose to come off Agnew Road, which is paved, to drive on a gravel road instead.
He explained that he was not aware of the irrigation pipeline on the property until after he
already purchased it. He anticipates the lots making a nice neighborhood. He stated that he has
invested a lot of money in this project and is looking forward to completing it.

Commissioner Williams asked if there is a way to locate the pipeline easily on the lots. She
added that the newly created lots to the south, which will not contain the pipeline should be ok to
move forward with development whenever the owners are ready. Mr. (Chuck) Royer stated that
it was relatively easy to dig up the pipeline to determine its exact location before they placed a
manufactured home at the site last year. He stated it’s buried approximately 3-4 feet deep and
agrees that it would be best to wait until after the growing season to uncover the pipeline. Mr.
(Hoot) Royer agreed and added that he has spent over $1,000 on equipment in efforts to locate
the pipeline because he knows it is important information to consider before developing. He
reiterated that he is happy to work with Mr. Pedro to find a solution that meets everybody’s
needs.

Commissioner Standley suggested the Planning Commission could come up with some language
to memorialize the location of the pipeline so 50 years from now, future owners won’t
unknowingly build on top of it. Mr. Kenney suggested a condition to add language to the face of
the plat and include the pipeline location on the final plat map. He stated that the best solution
would be to relocate the pipeline into an established easement. However, if that is not possible,
adding language to the map will ensure that future owners are aware of the location and can
avoid building over the pipeline.

Chair Danforth closed the hearing for deliberation.
DELIBERATION & DECISION

Chair Danforth stated that she likes the idea of adding language to the face of the plat and
include the pipeline location on the final plat map. She believes this will help ensure safe
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construction on the lots in the future and protect the pipeline. Commissioners Green and
Standley were in agreeance.

Commissioner Williams made a motion to approve Type | Land Division, Royer Ranchettes
Subdivision #S-061-22 & Variance #V-360-22 with the removal of Subsequent Conditions #2 &
#3 and addition of a Subsequent Condition to show the private irrigation pipeline on the face of
the plat to provide protection and access for the maintenance and repairs of the pipeline.
Commissioner Green seconded the motion. Motion passed with a vote of 9:0.

NEW HEARING

LAND USE DECISION REQUEST, VERIFICATION OF NON-CONFORMING USE
#LUD-285-22: VINCENT VAZZA & JANICE LOHMAN, APPLICANTS/ OWNERS. The
applicants are requesting Verification of Non-Conforming Use approval to continue the use of
the subject property as an apiary with accessory beekeeping equipment repair and an equipment/
automotive repair business. The Land Use Standards applicable to the applicants’ request are
found in Umatilla County Development Code (UCDC) 152.600, Verification of Non-
Conforming Use.

Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex parte
contact or objections to jurisdiction. Commissioner Williams stated that her husband has a bee
company and they have done business with Vincent Vazza in the past. She explained that the
beekeeping community in the area is tightknit and they often provide support and help each
other. For those reasons, she chose to abstain from voting on this matter.

Chair Danforth called for the Staff Report.
STAFF REPORT

Megan Davchevski, Planner, presented the Staff Report. Mrs. Davchevski stated that the request
before the Planning Commission tonight is to verify a non-conforming use on Tax Lot 1001
located on Assessor’s Map 5N2933. The property is located north of Highway 207 and west of
Cabana Road, approximately 3 miles northeast of the City of Hermiston.

Mrs. Davchevski explained that the applicants are requesting verification of two uses: an apiary
and repair of associated farm equipment and an automotive/equipment repair business.
Beekeeping (apiary) and associated farm equipment repair is considered a farm use. Farm uses
are allowed outright in the Rural Residential 4-acre minimum zone (RR-4) and thus do not
require permits. The application and applicants’ narratives address both the beekeeping operation
and the automotive/ equipment repair business. However, only the automotive/equipment repair
business requires a determination of Verification of Non-Conforming Use.

Mrs. Davchevski pointed out that a supplemental narrative provided by the applicants is included
as an attachment in the Commissioner’s packet. The narrative provides a timeline of the uses
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occurring on the subject property since it was first rented by Vazza Farms in 1981, and later
purchased in 1992. The applicants provided a letter of support from their neighbor, Dennis
Lovely. After Planning Staff requested further information the applicants provided a narrative
which is also included in the Commissioner’s packets along with additional documents to
support their request.

Mrs. Davchevski stated that the Standards of Approval are found in UCDC 152.600, Verification
of Non-Conforming Use. Standards for reviewing a Verification of a Non-Conforming Use
generally consist of evaluating evidence to determine when the use was established, if it was
lawful in accordance with zoning ordinances at the time it was established, and if the use has
continued for the last ten years. The applicant must be able to demonstrate that all of the
standards are met. The burden of proof remains on the applicant.

Mrs. Davchevski stated that a public notice of the applicant’s request and the public hearing was
mailed on June 3, 2022 to the owners of properties located within 250 feet of the perimeter of
Tax Lot 1001. Notice also was published in the East Oregonian on June 11, 2022 notifying the
public of the applicants’ request before the Planning Commission on June 23, 2022. Hermiston
Irrigation District provided neutral comments. They stated that they did not object to the request
and added that the property has 3 acres of water rights.

Mrs. Davchevski explained that Staff compiled the applicants’ evidence and presented the
criteria with evidence in the Staff Report. As outlined in the Staff Report, unless the applicants
provide additional information before the Planning Commission, the automotive/equipment
repair business does not satisfy the approval standards for a Verification of Non-Conforming
Use. The Planning Commission is tasked with determining that all the following requirements
are met for each proposed use; First and foremost an applicant must provide proof that the use of
any building, structure or land existed as a “lawful” use at the time the law was applied or
changed.

Second, counties may adopt and provide an option for an applicant to establish a “rebuttable
presumption” by the submission of proof of the existence, continuity, nature and extent of the
use for the 10-year period immediately preceding the date of application. Proof of the use for the
10-year period is sufficient to entitle the applicant to a rebuttable presumption. This presumption
may be rebutted by evidence in opposition to the applicant’s proof. Proof that a use existed 10
years ago does not mean that the use existed when the zoning or other land use regulation was
first applied more than 10 years ago or that the use existed legally at that time. This burden
remains on the applicant and must be met.

Finally, applicants cannot be required to provide more than 20 years of proof of existence as an
element of continuity of use lawfulness. The applicant must prove; that the use, when initiated,
was a legal use allowed in the zone and the applicant complied with the permit requirements (if
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any) to establish the use and the use has existed continuously for at least 10 years, but the
applicant cannot be required to prove more than 20 years of continual existence.

The decision made by the Planning Commission is final unless timely appealed to the County
Board of Commissioners.

Commissioner Tucker asked for more information about the regulation the applicant did not
comply with. Mrs. Davchevski stated that the main criteria is determining if the use established
on the property was lawful at the time the activity began in 1981. She explained that the
County’s 1972 Zoning Code applied, and the land was zoned Exclusive Farm Use (F-1). At that
time, only equipment repair businesses in conjunction with farm use would have been allowed in
the F-1 Zone and the use would have been lawfully established though approval of a Conditional
Use Permit (CUP). Commissioner Tucker asked if Mr. Vazza had applied for a CUP when the
activity began in the 1980’s, would the request have been approved? Mrs. Davchevski stated that
they would have had to demonstrate that they met all applicable Standards of Approval at that
time which included the requirement that the activity was in conjunction with farm use.

Chair Danforth asked if Mr. Vazza applied for a CUP today, would this activity be an allowed
use in the RR-4 Zone? Mrs. Davchevski explained that it is not directly written into the UCDC as
an allowed use in this zone. There is an opportunity for a Home Occupation in the RR-4 Zone,
but a dwelling is required to be on the property first. She pointed out that this parcel of land does
not have a dwelling. Additionally, Home Occupations have restrictions on vehicle traffic,
employees, deliveries, parking, direct sales and other actions that could disrupt residential
activities.

Chair Danforth asked how this issue was brought to the attention of Planning Staff. Mrs.
Davchevski stated that she believed Code Enforcement happened upon the activity at the
property while performing patrols in the area.

Applicant Testimony: Vincent Vazza & Janice Lohman, 77225 Colonel Jordan Road,
Hermiston, Oregon. Mr. VVazza stated that the business started out as an apiary with maintenance
performed onsite. Over time, the apiary was moved to another primary location, but the
equipment maintenance activity continued. Eventually, the owner of the auto repair business, Jim
Abell, began taking on outside work because Mr. VVazza did not have enough work to sustain his
business alone. Mr. Vazza stated that he is not sure why the Code Enforcement complaint came
about.

Mrs. Lohman stated that the activity is being portrayed as a business, but she asserts it is not. She
described the activity as repairs done in an agriculture shop. She added that Mr. Abell does not
have employees and never has. She feels that the activity does not impact the neighborhood. She
explained that, in addition to the shop, Mr. Abell currently rents the house on an adjacent tax lot,
80720 N Cabana Road, Hermiston.
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Commissioner Standley asked if the business is advertised. Mrs. Lohman replied, no. She
explained that there are no signs on the building and the business is operated by word-of-mouth.
Most of his customers are farmers in the area but Mr. Abell occasionally repairs automobiles.
Mr. Vazza stated that Mr. Abell is a skilled worker and there is demand for the specialized work
he does.

Commissioner Hinsley asked, approximately how long Mr. Abell has been taking outside
customers? Mr. Vazza stated that he worked for them off and on over the years, but 15 years ago
Mr. Abell began renting the house and shop building and started taking on outside work at that
time.

Commissioner Timmons asked if there are still bees on the property at this time. Mr. Vazza
replied that there are no bees on the property right now. Commissioner Timmons asked how far
away is the property to which the bees have been relocated? Mr. Vazza stated the bees are now
on the opposite side of town, about 10 miles away.

Chair Danforth asked for the map to be displayed. She explained that the applicant owns both the
subject parcel with the shop and an adjacent parcel with the dwelling, and Mr. Abell rents both.

Commissioner Tucker asked how frequently Mr. Abell provides equipment repair services for
Mr. Vazza. Mr. Vazza said after 2005, he has only been able to provide about a quarter of his
business.

Mrs. Davchevski clarified that the activity in question is the mechanic/ repair shop, not the bee
keeping or bee keeping repair activities. Additionally, farm equipment repair is allowed but only
when repairing farm equipment that is being used on the subject property. She further explained
that, since they also own the property to the west, the two lots together are considered a farm
tract, and therefore Mr. Abell can repair machinery which supports the entire farming operation
on both lots. However, repair of additional equipment from outside farming operations is
considered a commercial activity.

Public Agency: Gina Miller, Program Coordinator, Umatilla County Code Enforcement, 216 SE
4™ Street, Pendleton, Oregon. Ms. Miller stated that in March of 2022 she received a complaint
from a neighbor regarding operation of an auto repair business in a residential zone. As a result,
Ms. Miller conducted several site visits to observe activity at the property. On her third site visit
she encountered Mr. Abell and after further discussion regarding the activity occurring on the
property, it was confirmed that he was operating an automobile/machine repair business.

Ms. Miller explained that the applicants and Mr. Abell came to the Planning Department to meet
with staff right away to discuss possible ways to bring the property into compliance. Because
they made contact so quickly, staff agreed to hold off on initiating an official code violation case
while they pursue approval of a preexisting/ nonconforming use.
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Commissioner Hinsley asked Ms. Miller if she or the neighbor were aware when the complaint
was made that vehicles were being repaired on the property unrelated to farming operations
occurring on the parcel? Ms. Miller stated that she only received information pertaining to the
business from Mr. Abell. She added that, prior to speaking with him, she did not see an
abundance of vehicles or other indicators that would lead her to believe an auto/machine repair
business was operating on the property.

Applicant Rebuttal: Vincent Vazza & Janice Lohman, 77225 Colonel Jordan Road, Hermiston,
Oregon. Ms. Lohman stated that she appreciates Ms. Miller for pointing out the problem. She
hopes the Planning Commission will decide that this is an agricultural business and Mr. Abell
just supplements his income with additional outside work. She believes activities like this are
common practice in the area and if the Planning Department started shutting all those businesses
down, it wouldn’t be pretty. She said they are doing the best they can to comply and this was the
path they were advised to take by Staff. She added that, if there is another way to permit this
activity, they are open to exploring that.

Commissioner Wysocki asked if Mr. Abell was not able to supplement his income with outside
work and needed to relocate, what position would that leave them in? Mr. Vazza stated that they
would be fine, but it would be unfortunate because Mr. Abell is in incredible problem solver and
has been a great help to him over the years. He added that Mr. Abell depends on this business for
his livelihood and they believe he is invaluable.

Commissioner Timmons asked if Mr. Abell provides assistance and repairs at their other apiary
locations. Mr. Vazza said he is sometimes mobile and has helped at other locations when needed
but prefers to work on machines in his shop.

Chair Danforth added Hermiston Irrigation Districts comment into the record as Exhibit A and
closed the hearing for deliberation.

DELIBERATION & DECISION

Chair Danforth stated that she appreciates Mr. Vazza and Ms. Lohman’s plight and would like to
approve a preexisting/ nonconforming use. She stated that she believes the two lots could easily
be one lot, and they have been there a long time, so it’s preexisting activity. Commissioner
Standley agreed and asked if the group would entertain a motion to approve the request.

Mrs. Davchevski stated that Staff’s Findings determined the applicant does not meet the
standards and the mechanic/auto repair shop was not lawfully established. Therefore, Staff did
not prepare any Conditions of Approval. As a result, if the Planning Commission feels the
applicants do in fact meet the standards, they must create new Findings to demonstrate that, and
include Conditions of Approval.
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Chair Danforth stated that she is sorry the applicants do not meet the standards, but she thinks
not everything is black and white. She believes they could add a Conditions of Approval stating
that the activity must cease when the current owners move away. She pointed out that that the
adjacent property with the dwelling could be combined with the subject parcel. Once that has
been achieved, the applicant may qualify for a CUP Home Occupation.

Commissioner Tucker asked staff if combining the two adjacent properties would solve the issue.
Mrs. Davchevski stated that matter for this hearing is whether the applicant meets the standards
for Verification of Non-Conforming Use. Regarding an application for a Property Line
Adjustment to eliminate the lot line between the two parcels, she stated that the applicants could
pursue that route. The process would include a survey of the property and new legal description.
She added that the Property Line Adjustment would be a different request than the one before the
Planning Commission tonight.

Commissioner Tucker stated that he believes staffs analysis of the request is correct, but the
opportunity for the applicant to pursue approval via a Home Occupation after a Property Line
Adjustment is completed, is another path the applicant can take to accomplish what they want.

Commissioner Wysocki stated that he doesn’t want to see the apiary business disadvantaged. He
believes Commissioner Tucker’s suggestion of the alternative path by obtaining a CUP would be
a good resolution.

Commissioner Standley made a motion to deny Land Use Decision Request, #LUD-285-22,
Verification of Non-Conforming Use. Commissioner Tucker seconded the motion. Motion
passed with a vote of 8:1.

MINUTES

Chair Danforth called for any corrections or additions to the minutes from the May 26, 2022
meeting. There were none. Commissioner Timmons moved to approve the minutes as presented.
Commissioner Tucker seconded the motion. Motion carried by consensus.

ADJOURNMENT

Chair Danforth adjourned the meeting at 10:42pm.

Respectfully submitted,

Tierney Cimmiyotti,
Administrative Assistant
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