
Umatilla County 

Board of County Commissioners 

 

“The mission of Umatilla County is to serve the citizens of Umatilla County efficiently and effectively.” 

 

  

BOARD OF COMMISSIONERS MEETING 

Wednesday, June 16, 2021, 9AM 

Umatilla County Courthouse, Room 130  

 

 

A. Call to Order 

 

B. Chair’s Introductory Comments & Opening Statement 

 

C. New Business:             

ZONING MAP AMENDMENT #Z-316-21 

 

AMENDMENT OF UMATILLA COUNTY ZONING MAP, 

CHANGING THE ZONE OF TWO PARCELS FROM F-2 TO FU-10. 
 

Property owners, Richard and Sandra Hunsaker, propose changes to the Umatilla 

County Zoning Map, Map 4N2804, Tax Lots 1000 & 1200 (formerly known as 

Map 4N28B, Tax Lots 1500 & 1505). The parcels are currently located within the 

Urban Growth Boundary (UGB) of the City of Hermiston and zoned F-2 (General 

Rural Zone). The F-2 Zone is from Umatilla County’s 1972 Zoning Code and is 

primarily located within UGBs. The property owners are requesting a re-zone to 

FU-10 (Future Urban, 10 acre minimum). Both F-2 and FU-10 zoned properties 

inside of Hermiston’s UGB are managed by Umatilla County. The criteria of 

approval for amendments are found in Umatilla County Development Code 

152.750-152.755. 

 

D. Adjournment  



Umatilla County 
Department of Land Use Planning 

 
 

216 S.E. 4th Street • Pendleton, OR 97801 • Ph: 541-278-6252 • Fax: 541-278-5480 
Website: www.umatillacounty.net/planning • Email: planning@umatillacounty.net 

 MEMO 
 
TO: Umatilla County Board of Commissioners 
FROM: Megan Green, Planner 
DATE: June 9, 2021 
 
RE:  June 16, 2021 Board of Commissioners Meeting 

Zoning Map Amendment Z-316-21 and Type II Land Division LD-4N-1054-21 
 
CC:  Robert Waldher, Planning Director 
   
Request 
The Hunsaker request is comprised of two land use actions:  
1.   Zone Change from F-2, General Rural Zone to FU-10, Future Urban 10-acre 
Minimum Zone. 
2.   Type II Land Division. 
 
Background Information 
Property owners, Richard and Sandra Hunsaker, are requesting to rezone and partition 
two parcels located within Hermiston’s Urban Growth Boundary (UGB). The Hunsaker 
properties are located north of West Elm Extension and east of the Umatilla River, 
approximately one-half mile west of Hermiston City Limits. The applicants’ properties 
and the surrounding properties are all located within the City of Hermiston’s UGB.  
  
Criteria of Approval 
The standards applied are from the Statewide Planning Goals, Joint Management 
Agreement, City Comprehensive Plan and County Zoning Ordinance. The criteria for 
approval of the Zoning Map Amendment are found in Umatilla County Development 
Code Sections 152.750-152.755.  
 
The Planning Commission’s recommendation to the Board of Commissioners is based 
on substantial, factual, evidence in the record. The first hearing on the Hunsaker 
amendment request was before the County Planning Commission on May 27, 2021.  
The Planning Commission voted unanimously on a recommendation of approval to 
rezone the Hunsaker properties from F-2, general rural zoning to FU-10, future 
residential zoning, with the addition of some language to the Goal 10 findings, and 
move the Hunsaker rezone application forward to the Board of Commissioners.  In 
addition, the Planning Commission approved the Hunsaker land division request to 
create three parcels greater than 10 acres.  The Hunsaker land division approval was 
conditioned on the Board’s approval of the Hunsaker rezone, and does not require 
Board action. 
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Memo 
Board of County Commissioners Public Hearing – June 16, 2021 
Zoning Map Amendment Z-316-21 
 
 
Conclusion 
Attached are the Findings and Conclusions in support of the Hunsaker rezone request.  These are the Findings 
and Conclusions the Planning Commissioners adopted in their approval recommendation to the Board.  The 
Board of Commissioners may agree with the Planning Commission’s approval recommendation and approve the 
Hunsaker rezone, or deny the rezone, or postpone a decision and continue the hearing.   The final local decision 
made by the Board of Commissioners likewise must be based on substantial, factual, evidence in the record. 
 
Attachments 
The following attachments have been included for review by the Board of Commissioners: 
 

• Preliminary Findings and Conclusions 
• 1983 City of Hermiston JMA 
• County Ordinance 83-07 
• County Ordinance 84-02 
• City of Hermiston Comment 
• Hermiston Irrigation District irrigation information 
• Fair Housing Council of Oregon comment regarding Statewide Planning Goal 10 
• Applicant’s Testimony in support 
• Department of State Lands Wetland Land Use Notification response 
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UMATILLA COUNTY 
BOARD OF COMMISSIONERS HEARING – JUNE 16, 2021 

UMATILLA COUNTY ZONING MAP AMENDMENT 
RICHARD & SANDRA HUNSAKER, APPLICANTS & OWNERS 

PACKET CONTENT LIST 

1. Staff Memo to Board of County Commissioners Pages 1-2 

2. Notice and Vicinity Map Page 4 

3. Soils Map Page 5 

4. Floodplain and Wetlands Map Page 6 

5. Preliminary Partition Plat Page 7 

6. Staff Report & Preliminary Findings Pages 8-31 

7. September 1983 Joint Management Agreement Pages 33-44 

8. County Ordinance #83-07 Pages 45-52 

9. County Ordinance #84-02 Pages 53-64 

10. City of Hermiston Comment, Clint Spencer Pages 66-67 

11. Hermiston Irrigation District Irrigation Information, Pages 68-70 
Annette Kirkpatrick

12. Fair Housing Council of Oregon Comment, Jean Dahlquist Pages 72-73 

13. Applicant Written Testimony, Richard Hunsaker Pages 75-78

14. Department of State Lands Wetlands Notification Response Pages 80-84
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UMATILLA COUNTY BOARD OF COMMISSIONERS 
PRELIMINARY FINDINGS AND CONCLUSIONS 

HUNSAKER ZONING MAP AMENDMENT REQUEST, # Z-316-21, AND 
TYPE II LAND DIVISION REQUEST, # LD-4N-1054-21 

ASSESSOR’S MAP # 4N 28 04, TAX LOT # 1100, ACCOUNT # 155513 AND 
ASSESSOR’S MAP # 4N 28 04, TAX LOT # 1200, ACCOUNT # 117258 

1. APPLICANT:  Richard and Sandra Hunsaker, PO Box 685, Walterville OR, 97489

2. PROPERTY OWNER:  Same as above.

3. PROPERTY LOCATION:  The Hunsaker properties are located on the north side of
West Elm Extension and east of the Umatilla River, approximately one-half mile west of
Hermiston City Limits.  The applicants’ properties and the surrounding properties are all
located within the City of Hermiston Urban Growth Boundary (UGB).

4. REQUEST/PROCESS:  The Hunsaker land use request consists of the following two
land use requests:

1. A zone change from the 1972 F-2, General Rural Zone (19-acre minimum parcel
size), to FU-10, Future Urban 10-acre minimum parcel size.

2. A Type II Land Division to create three 10+ acre parcels from the current two 19-
acre parcels.

Much of the zoning applied to the City of Hermiston’s UGB lands are from the 1972 
Umatilla County Zoning Ordinance. Urban lands are zoned a city zone, and urbanizable 
lands are either FU-10 (UCDC) or F-1/F-2 (UC 1972 Zoning Ordinance). Rezoning of 
land within Hermiston’s UGB is subject to the Joint Management Agreement (JMA) 
between the City of Hermiston and Umatilla County. The JMA provides the procedures 
for processing amendments to comprehensive plans, zoning maps and land use 
regulations.  In addition to the JMA, the Hermiston zone change is also subject to policies 
in the City of Hermiston’s Comprehensive Plan, Transportation System Plan and the 
applicable Oregon Statewide Planning Goals.   

Per the JMA, amendments to zoning maps within urbanizable areas are processed by 
application to the County with notification to the City.  The County Planning 
Commission provides a recommendation to the Board of County Commissioners based 
on the facts provided in the record and the testimony provided at the public hearing.  The 
Board of County Commissioners also conducts a hearing and makes the final decision on 
whether the zone change request complies with applicable standards.  If someone 
testifying does not agree with the Board’s Final decision, the decision may be appealed to 
the State Land Use Board of Appeals (LUBA).   

The change in zoning would allow the applicant to partition the two 19-acre parcels into 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact 

2 

three 12-acre parcels.  Tax Lot 1100 is improved with a 2400 square foot feeder barn and 
a 48 square foot pump house (assessment records), and Tax Lot 1200 contains one 860 
square foot barn (assessment records). The applicant is requesting approval of a Type II 
Land Division to partition three parcels.  The land use decision on the Hunsaker Type II 
Land Division is made by the Planning Commission.   

Background Information: The applicants’ contact with County Planning began in 
February 2021, when the applicant submitted a land division application to create three 
12+ acre parcels to County Planning. Upon preliminary staff review, staff found that the 
land division could not be completed at the time due to the parcels being zoned F-2 (19-
acre minimum). Staff contacted the applicant, and encouraged them to submit a Zoning 
Map Amendment to rezone the parcels from F-2 to FU-10, followed by a land division. 
County Planning staff also visited with the City of Hermiston Planning Director, who had 
previously directed the applicant to visit with County Planning about an application. The 
Zoning Map Amendment and Land Division applications were received and deemed 
complete by County Planning on April 20, 2021. 

Several ordinances have been adopted by the County and the City of Hermiston that are 
relevant to F-1 and F-2 zoned properties within Hermiston’s UGB. The following 
adopted documents are included as attachments and summarized below: Joint 
Management Agreement (JMA) adopted September 20, 1983, County Ordinance 83-07, 
and County Ordinance 84-02. 

1983 JMA: Provides a table for the County to rezone some Urban Area zones from the 
1972 Zoning Ordinance to a City Zone. 

Ordinance 83-07: Adopts and codifies FU-10 zoning into Umatilla County Development 
Code, designates R-1, R-1a, R-2 and R-3 zones in the Urbanizable Area as FU-10, and 
states that F-1 and F-2 properties are not rezoned at this time.  

Ordinance 84-02: Co-adopt City of Hermiston Comprehensive Plan Ord. #1505, co-adopt 
Hermiston Zoning Ordinance #1504, rezone one F-1 parcel and one F-2 parcel to the 
City’s M-2 zone (ODOT gravel pits), rezone an FU-10 parcel as the City’s M-2 zone 
(sewage treatment plant) 
Attachment B: Defines “Future Work” project; Contact all F-1 and F-2 zoned property 
owners within UGB to determine which parcels should be zoned EFU-40, and which FU-
10.  

A county ordinance adopting the change of F-1 and F-2 zoned properties within the City 
of Hermiston’s UGB to the FU-10 zone or EFU-40 zone was not found. Property owners 
of F-1 and F-2 zoned lands within Hermiston’s UGB have the ability to request a rezone 
of their properties to the FU-10 zone or EFU-40 through a Zoning Map Amendment 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact 
  3 
 

processed by County Planning. The applicant would like to pursue this option, and is 
requesting to rezone their F-2 zoned properties to the FU-10 zone.  
 

5. PARCEL SIZE: Tax Lot 1100 = 19.05 acres, Tax Lot 1200 = 19.27 acres 
 
6. PROPOSED PARCELS:  Parcel 1 = 12.92 acres; Parcel 2 = 12.69 acres; Parcel 3 = 

12.69 acres    
   
7. COMPREHENSIVE PLAN:  The City of Hermiston Comprehensive Plan Designation 

is Open Space and Future Residential; no change to the comprehensive plan designation 
is proposed or necessary for approval of the proposed Hunsaker rezone. 

 
8. CURRENT ZONING: Umatilla County 1972 Zoning Ordinance, F-2 (General Rural - 

19 acre minimum parcel size), parcels are urbanizable. 
 
9. PROPOSED ZONING: Umatilla County Development Code, FU-10 Future Urban, 10-

acre minimum parcel size, parcels will remain urbanizable. 
 
10. ACCESS: The properties currently have two access points from an existing 60-foot 

access easement that runs north to south and connects to West Elm Ave, County Road 
#1240.  

 
11. ROAD TYPE:  The existing 60-foot access easement is a private easement serving more 

than three parcels. It is a gravel drive and is currently unnamed. 
 
West Elm Ave is a two-lane gravel, County Road, County Road #1240.  

 
12. EASEMENTS:  The properties contain several easements. 

Easements on Tax Lot 1100: 10-foot utility easement, irrigation ditch and ponds, drain 
field easement benefitting tax lot 1200, and 30-foot access easement. 
Easements on Tax Lot 1200: Two (2) 10-foot utility easements, 30-foot access easement 
with 20-foot Hermiston Irrigation District irrigation easement. 

 
13. STRUCTURES & LAND USE:  Tax Lot 1100 is developed with a 2400 square foot 

barn and a 48 square foot pump house, according to assessment records. Tax Lot 1200 is 
developed with an 860 square foot barn and previously contained a dwelling, according 
to assessment records. 

 
14. ADJACENT LAND USE:  The applicant’s properties and properties to the north and 

east are located within the City of Hermiston’s Urban Growth Boundary (UGB).  
Properties to the north are similarly zoned F-2, while properties to the east are zoned FU-
10, Future Urban 10-acre minimum. Properties to the south and west are outside of 
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Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
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Hermiston’s UGB and zoned EFU-40, Exclusive Farm Use. The properties are bordered 
on the west boundaries by the Umatilla River. 

15. LANDFORM: Columbia Basin Plateau

16. UTILITIES:   Umatilla Electric Cooperative is the area electrical provider, the applicant
provides that both parcels currently have electrical service.

17. WATER/SEPTIC:  The applicant provides that Tax Lot 1100 contains a domestic well,
according to the applicant neither parcel contains a septic system. A drain field easement
was granted on Tax Lot 1200, benefiting Tax Lot 1100, however it does not appear that
the septic was installed. The document recording number is 2017-6580009 at Umatilla
County Deed Records. Future development is dependent on domestic wells and
individual on-site septic systems because urban water and sewer facilities have not been
extended, and therefore, do not service the area.

The subject property is located within the Butter Creek Critical Groundwater Area, an
area designated by Oregon Water Resources Department (OWRD) as having declining
basalt aquifer groundwater levels.  OWRD does not require a permit for a domestic well,
an exempt water use.  However, this could change in the future due to a continued decline
in groundwater levels and may result in OWRD permitting or limiting wells in critical
groundwater areas, including exempt wells.

The subject property area is also located within the Department of Environmental Quality
(DEQ) designated Lower Umatilla Basin Groundwater Management Area (LUBGWMA)
due to groundwater quality.  Some wells within the management area are monitored and
have tested higher than the Federal Drinking Water Standard for nitrates.  The
management of the LUBGWMA Action Plan continues to be managed by DEQ.

18. IRRIGATION:  According to the applicant, the properties contain irrigation water rights
from Hermiston Irrigation District (HID). HID confirmed that Tax Lot 1100 contains
10.1 acres of water rights and Tax Lot 1200 contains 9 acres of water rights. Both
properties are under Bureau of Reclamation Certificate No. 89006.

19. ZONING MAP AMENDMENT REVIEW PROCESS: The following criteria apply
from the Joint Management Agreement (County Resolution September 20, 1983 and City
of Hermiston Ordinance #1481, last updated in 2017) between the County and City of
Hermiston for lands within the Urban Growth Area (UGA).  Applicable criteria are
underlined, while responses are provided in standard text.

E.4. All applications for land use actions within the Urbanizable Area shall be made
through the County’s Planning Department.  Land use actions within Urbanizable areas

12



Hunsaker Zone Amendment, #Z-316-21, and 
Type II Land Division, #LD-4N-1054-21 
Preliminary Findings of Fact 

5 

shall be reviewed according to the procedures described in sections E-5 through E-8.  The 
County shall be responsible for planning and zoning code enforcement in the Urbanizable 
Areas. 
It is the applicant’s request to amend the County Zoning Map.  Lands within the City’s 
UGB are zoned a city zone if urban and a county zone if urbanizable.  The applicant’s 
properties are zoned F-2 (urbanizable) and are requested to be zoned FU-10 
(urbanizable). Approval of the applicant’s request to rezone the subject properties from 
the 1972 County Zoning Code F-2, general rural zone, to the Umatilla County 
Development Code zone FU-10, future urban 10-acre minimum, would maintain 
consistency with the City’s Comprehensive Plan Map designation of Future Residential 
and Open Space.  The rezone would likewise provide continuity with the adjoining lands 
zoned FU-10, located east of the subject properties. 

E.5. The County Planning Department will refer to the City Planning Department for
review and comment all land use requests within the Urbanizable area for which a public
hearing is required.  Such notice shall be sent at least ten (10) days prior to the date of the
first public hearing on each request.  The County shall send the City the staff reports on
such requests at least one week prior to the first public hearing. The County received an
amendment application for rezoning land located within the UGA from applicant and
property owners, Richard and Sandra Hunsaker. Adequate notice will be provided to the
City of Hermiston as required. In addition, a copy of the Preliminary Amendment
Findings will be sent to the City for review and comment.

E.6. If adequate time is available, the City Planning Department will review and
comment on each such UGB land use action notice; otherwise the City Manager, or
designee, will review and comment on the behalf of the City Planning Commission, and
will so notify them at the next City Planning Commission meeting.  The City will relay to
the County comments on each such request by the date of the first public hearing or at
said public hearing, even if the City's response is "no comment."
Notification to the City of Hermiston of the proposed rezone request and Planning
Commission public hearing date will be followed as prescribed above. Comments from
the City of Hermiston on the proposed amendment will be taken into consideration.

E.7.  The County Planning Department will refer back to the City prior to final action any
such land use action request in the Urbanizable area for which amendments by the
applicant or County were made subsequent to the first or additional public hearings
together with relevant new staff comments.  The same ten-day notice period will apply.
The City will be notified of the Planning Commission’s recommendation and have an
opportunity to comment before a Final decision is made by the Board of County
Commissioners.

E.8. The County Planning Department will notify the City Planning Department in
writing of all actions on such requests as well as all staff permit approvals within the
UGB, within seven days of such action or approval.
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The City will be notified of the final decision made by the Board of County 
Commissioners. 

E.12. Decisions of the County Board of Commissioners regarding appeals of land use
actions within Urbanizable Areas and amendments to the Comprehensive Plan, and land
use regulations for the UGA may be appealed to the appropriate tribunal.  The applicant
for a land use action or Comprehensive Plan amendment bears the burden of proof
regarding the request or amendment and the responsibility of defending an appeal.  The
applicant affected by an appeal shall be required to notify the County in writing within
seven days of receiving notice whether he desires to undertake his own defense or will
withdraw the requested land use action or amendment.  In the absence of such written
communication, the County may either:

a) Tender the defense to the applicant, or
b) Elect to defend its decision at County expense, should the issue be

determined to be of county-wide significance. 
The County Board of Commissioners and/or the City may elect to participate jointly or 
singly in all or a portion of the cost of defending such appeal, if the issues are determined 
to be of county-wide or city-wide significance. 
The City of Hermiston will be notified of the Final Decision by the County Board of 
Commissioners and have opportunity for an appeal, according to the requirements of 
state statutes and administrative rules.    

G.1. The County zoning designations in the Urbanizable areas shall be applied in
accordance with the City Comprehensive Plan.
Approval of the applicant’s rezone amendment would not amend the future residential or
open space designation of City of Hermiston Comprehensive Plan Map.  The County
maintained zoning maps would be amended by the County to change the zoning on lands
located within the UGA.  Approval of the applicant’s rezone request would result in no
required change with the City’s Comprehensive Plan Designation.

G.2. The City will not annex land in the Urbanizable area, without first converting it to
Urban status.
If, in the future the properties desire to be annexed, they will first have to be converted
from urbanizable to urban. This process is initiated by the applicant with the City of
Hermiston.

Finding:  Umatilla County has evaluated the Joint Management Agreement (JMA) with the City 
of Hermiston and has evaluated all applicable criteria. Umatilla County finds the criteria that are 
applicable have been satisfied, or will be satisfied throughout this public process.   

20. STATEWIDE PLANNING GOALS:

1. Citizen Involvement (Goal 1):  To develop a citizen involvement program that
insures the opportunity for citizens to be involved in all phases of the planning
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process. 

The applicant’s zone change proposal is processed through a public hearing and 
notice procedure.  This process allows for citizen involvement and provides a 
forum for citizen testimony and input on the applicant’s proposal. 

2. Land Use Planning (Goal 2):  To establish a land use planning process and
policy framework as a basis for all decisions and actions related to use of land
and to assure an adequate factual base for such decisions and actions.

City and County actions on land use requests must be consistent with
acknowledged local comprehensive plans.  The Hunsaker proposal to zone land
FU-10, Future Urban, is consistent with the City of Hermiston’s Comprehensive
Plan Future Residential designation.

3. Agricultural Lands (Goal 3):  To preserve and maintain agricultural lands.

Statewide Planning Goal 3 is not applicable to lands within the Urban Growth
Boundary.  The subject properties are designated for future residential and open space
use by the City of Hermiston Comprehensive Plan.

4. Forest Lands (Goal 4): To conserve forest lands with sound management of soil, air,
water, and fish and wildlife resources and to provide for recreational opportunities
and agriculture.

Statewide Planning Goal 4 is for protection of designated forest lands and is not
applicable to this request.

5. Open Spaces Scenic and Historic Areas and Natural Resources Goal (Goal 5):  To
protect natural resources and conserve scenic and historic areas and open spaces.

The subject properties are located within the Butter Creek Critical Groundwater Area.
This Critical Groundwater designation applies to the basalt aquifer.  Goal 5 directs
that local governments shall adopt programs that will protect natural resources and
conserve scenic, historic, and open space resources for present and future generations.
Among the specific resources to be protected are groundwater resources.  The
purpose and intent as defined in the Administrative Rules establishes procedures and
criteria for inventorying and evaluating Goal 5 resources and for developing land use
programs to conserve and protect significant Goal 5 resources.

Groundwater Resource: “Protect significant groundwater resources” means to 
adopt land use “programs” to help insure that reliable groundwater is available to 
areas planned for development and to provide a reasonable level of certainty of 
the carrying capacity of groundwater resources will not be exceeded.  (OAR 660-
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023-0140(1) (c).  Critical groundwater areas (CGWA’s) are considered to be a 
significant Goal 5 resource.  The OAR implies that local governments shall 
develop programs to protect the significant Goal 5 groundwater resource.  Further 
the programs developed by local government are to be adopted as part of the 
Comprehensive Plan.  Local plans require that such areas that are significant 
groundwater resources shall develop “programs” to protect the significant 
groundwater resource.  

 
 Goal 5 Implementation Process: Goal 5 requires the inventorying of Goal 5 

resources.  The regime as set forth in OAR 660-023, after the inventory process, 
includes provisions for the local government to follow the ESEE Decision 
Process.  The steps and the standard ESEE process are as follows: 

 
1. Identify Conflicting Uses; 
2. Determine the Impact Areas; 
3. Analyze the ESEE Consequences; and  
4. Develop a Program to Achieve Goal 5. 
It is important to note that “Goal 5 and the implementing rule are not satisfied by 
a case-by-case implementation approach, but require a jurisdiction-wide planning, 
program selection, and regulatory process.”  Ramsey v. City of Portland, 
23OrLUBA 291, aff’d, 115 Or App 20, 23, (1992). 

 
Programs to Achieve Goal 5: When a local government has decided to protect a 
Goal 5 resource such programs shall contain “clear and objective” standards.  The 
program shall also require the necessary notice and landowner involvement prior 
to adoption of the program. 

 
Butter Creek Critical Groundwater Area: The Butter Creek Critical Groundwater 
Area (CGWA) is by definition in the OAR a Goal 5 resource.  As a result, the 
county is expected to adopt a program to help insure that reliable groundwater is 
available to areas planned for development and to provide a reasonable level of 
certainty that the carrying capacity of groundwater resources will not be 
exceeded. 

 
The Butter Creek Critical Groundwater Area is already subject to Umatilla River 
Basin Rules.  OAR 690-507-0610 through OAR 690-507-700 apply specifically 
to the Butter Creek CGWA.  The protection of the Goal 5 resource pertaining to 
groundwater is unique because, in effect, the Basin Rules referred to above have 
already set forth a “program.”  Although the program set forth in the Umatilla 
Basin Rules has not been formally adopted as part of the County Comprehensive 
Plan it has the same regulatory effect as a land use regulation. 
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County Program: Umatilla County presently has not adopted as specified in the 
Administrative Rule guidelines a land use program for the Butter Creek Critical 
Groundwater Area.  The County had begun implementation of one Goal 5 
program by considering a “partial moratorium on rural residential development.”  
That proposed program and ordinance was turned downed by the Planning 
Commission.  The Umatilla County Board of Commissioners appointed a task 
force to study the groundwater situation and develop a 2050 Plan for a sustainable 
water supply.   

Oregon Water Resource Department (OWRD) Regulations: OWRD has adopted, 
by Administrative Regulation, OAR 690-507-0610, et seq, describing methods for 
determining and distributing the sustainable annual yield of the basalt 
groundwater reservoir by subarea for the Butter Creek Critical Groundwater Area.  
That regulation is in force and effect since August 18, 1986.   One of the 
important restrictions is that OWRD will not accept new applications for 
appropriation of water from the basalt groundwater reservoir within the Butter 
Creek Critical Groundwater Area.  However, certain uses, specifically exempt 
domestic wells, are expressly allowed.  OWRD’s August 21, 2006 letter, in 
response to the Kenny-Wood rezone application stated:  “Domestic uses and 
irrigation of up to ½ acre of lawn or non-commercial garden are allowed by 
statute as exempt uses.”   

OWRD Exemption: The OWRD regulations in the Butter Creek Critical 
Groundwater Area expressly exempts water users exempt under the provisions of 
ORS 537.545 pertaining to exempt or what is commonly referred to as domestic 
wells (OAR 690-507-0775).  The construction of domestic wells for residential 
purposes, livestock watering and limited commercial purposes are expressly 
allowed within the Butter Creek Critical Groundwater Area covering the 
Hunsaker property.   

County Exempt Well Resolution BCC 2007-17: The Water Task Force 
recommended the County approve a resolution relating to exempt domestic wells.  
As a result, the Board of Commissioners adopted Order No. BCC 2007-17, 
pursuant to the construction of exempt wells.  The exempt well resolution 
includes the following recital: 

“Whereas on January 6, 2005, the Umatilla County Critical 
Groundwater Task Force adopted a resolution and 
recommendation to deal with the immediate domestic water 
use issue and to provide security and clear and objective 
standards for Umatilla County citizens to develop domestic 
water supplies as allowed by law; . . .” 
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The resolution adopted by the Task Force and Board of Commissioners contains a 
thorough analysis and detailed background on the use and impact of exempt wells 
and concludes that the quantities of water used by exempt domestic wells is of 
such a small quantity that the county has elected to impose no regulation of such 
wells until a 2050 plan has been adopted.  It is important to note that such 2050 
plan may not necessarily limit or restrict exempt wells, however, exempt wells 
are, as with all other critical groundwater resources, being reviewed.  The Task 
Force’s resolution presently in effect emphasizes that domestic and other exempt 
uses of water consume relatively little of the alluvial and basalt aquifer waters in 
the critical areas as compared to nonexempt uses such as that used for municipal, 
industrial, and agricultural purposes.  The Task Force’s recommendation as 
adopted by the Board of Commissioner’s Resolution states as follows: 

 
  “In so far as the county is required to adopt findings to 

approve land use permits, the county will rely on this 
document to defend the assumption that new exempt wells 
do not make a significant adverse impact on the 
groundwater resources.  The county will assume exempt 
wells are appropriate and permissible.” 

 
Current County Policy: In the January 25, 2005 BCC Perkins Amendment and 
Final Findings, involving a plan and zone change and the BOC did not restrict, 
limit, or condition in any manner the installation of exempt domestic wells on the 
property subject to the zoning change.  In the April 24, 2006 BCC Findings and 
Conclusions for Seven Hills Property, LLC adoption of minimum parcel sizes 
below Oregon’s statutory requirements found that “currently the State of Oregon 
does not regulate domestic wells on rural lands; wells are “exempt” from water 
permits and allowed outright.  There will be a maximum of 20 new exempt wells 
on the tract, which is not likely to create an impact to neighboring properties.”  
Rural residential development in Umatilla County for both partitions and 
subdivisions has fallen under the BCC exempt well resolution and as a result such 
domestic wells have been allowed, until such time as the county or state law 
changes. 

 
Preemption of State Law: The County recognizes that OWRD has the sole and 
exclusive right to regulate waters for public purposes within the State of Oregon.  
As a result, Umatilla County may not adopt an ordinance or regulation or impose 
a condition in conflict with the present state law.  Present state law allows the 
construction of exempt/domestic wells.  As mentioned above, while OWRD has 
adopted regulations in the Butter Creek Critical Groundwater Area, those 
regulations do not regulate the construction of exempt domestic wells and 
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expressly provide for an exemption for such wells.  The county is aware that such 
regulations are subject to change by OWRD or by legislative process, but at 
present both state law and OWRD regulations clearly authorize exempt wells 
within the Butter Creek Critical Groundwater Area.   

Kennedy/Wood Zone Change Application: The Kennedy/Wood application 
complied with the Basin Rule which in effect is the “program” in place.  As noted 
in the exempt well Resolution, and as noted by Commissioner Doherty, exempt 
wells in the CGWA’s have a “diminimus” impact to the overall resource, that is, 
ten additional wells would further be diminimus, upon approval of the 
Kennedy/Wood application. 

Because there is no indication that the Hunsaker application has not complied 
with Goal 5 provisions and because it is demonstrated that impacts, if any, are 
diminimus and because proposed water development is expressly allowed by law, 
the applications is in compliance with Goal 5.  Further, because the Basin Rules 
adopted and implemented by the OWRD, are in effect, and exempt wells are 
expressly provided for in the rules, the County finds that there is a Goal 5 
Program to protect the groundwater resource and the Hunsaker Zone Change 
application complies with the Goal 5 Program. 

6. Air, Water and Land Resources Quality (Goal 6):  To maintain and improve the
quality of the air, water and land resources of the state.

The subject properties and surrounding area is within the Oregon Department of
Environmental Quality (DEQ) designated Lower Umatilla Basin Groundwater
Management Area (LUBGWMA) due to high nitrate levels in groundwater.  Some
wells within this management area are monitored and have, in the past, tested higher
than the Federal Drinking Water Standard for nitrates.  However, this designation has
not resulted in limitations on development or farming and continues to be managed
through the LUBGWMA Action Plan.  DEQ is the lead state agency overseeing
implementation of the Action Plan and has jurisdiction in permitting on-site septic
systems. Because DEQ oversees management of the LUBGWMA Action Plan, and
limitations on development and farming are not implemented, the County finds the
Hunsaker zone change application complies with Goal 6.

7. Areas Subject to Natural Disaster and Hazards (Goal 7): To protect people and
property from natural hazards.

The subject properties contain areas that are mapped in FEMA’s designated Special
Flood Hazard Areas (SFHA). Development within the SFHA, if allowed, is limited
and must meet floodplain development standards depending on the floodplain
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designation. Development in the SFHA must obtain a floodplain development permit 
from County Planning and be constructed to FEMA’s floodplain standards. This 
requires certification from a licensed engineer.  
 
The Hunsaker parcels border the Umatilla River, this border area is within the 
designated floodway, which is defined as, “the channel of a river or other watercourse 
and those portions of the floodplain adjoining the channel required to discharge and 
store the floodwater or flood flows associated with the regulatory flood”. In addition, a 
significant amount of the west portion of both Tax Lots 1000 and 1100 are within the 
AE, Base Flood Determined zone. The determined base flood elevation (BFE) varies 
from 433 to 430 feet, according to flood maps. The BFE is defined as “the water 
surface elevation during the base flood in relation to a specified datum. The Base 
Flood Elevation (BFE) is depicted on the FIRM to the nearest foot and in the FIS to 
the nearest 0.1 foot”.  
 
Future development should only occur outside of the SFHA, as each parcels contains 
adequate acreage. The City of Hermiston has an Open Space Comprehensive Plan 
Designation for the portion of these parcels that are within the SFHA.  
 
The County finds that the subject properties are within the Special Flood Hazard Area, 
and therefore future development is restricted to comply with Goal 7 and floodplain 
development standards.  
 

8. Recreational Needs (Goal 8): To satisfy the recreational needs of the citizens of the 
state and visitors and, where appropriate, to provide for the siting of necessary 
recreational facilities including destination resorts. 
 
Goal 8 applies to recreational facilities. No recreation components are proposed nor 
included in this request. 
 

9. Economic Development (Goal 9): To provide adequate opportunities throughout the 
state for a variety of economic activities vital to the health, welfare, and prosperity of 
Oregon’s citizens. 
 
Goal 9 requires local governments to adopt comprehensive plans and policies that 
contribute to a stable and healthy economy and is not directly applicable to this 
request. 
 

10. Housing (Goal 10): To provide for the housing needs of citizens of the state. 
 
Umatilla County finds the current zoning is F-2, which is designated urbanizable. 
Likewise, the proposed zoning of FU-10 is designated urbanizable. The only urban 
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lands within Hermiston's UGB are those that are city zoned. Thus, the proposed 
zone change would not result in a change of the urbanizable status. Although the 
applicants' properties are located within the UGB, they are managed by the County 
under current and proposed zoning. The more dense residential zoned areas within the 
UGB are managed by the City. 
 
Umatilla County finds the F-2 zone is a 19-acre minimum zone and allows one Single 
Family Dwelling (SFD) and one Accessory Dwelling Unit (ADU) per parcel. The FU-
10 zone is a 10-acre minimum zone and allows one SFD and one ADU per parcel. 
Once approved, the zone change and partition will create one additional parcel and 
therefore, the opportunity for one additional SFD and one additional ADU.  
 
Umatilla County finds and concludes that Goal 10, Housing, is not a direct 
consideration of this request, as only one additional SFD and one additional ADU 
could be developed following the proposed land division.  

 
11. Public Facilities and Services (Goal 11):  To plan and develop a timely, orderly and 

efficient arrangement of public facilities and services to serve as a framework for 
urban and rural development. 
 
The City of Hermiston's nearest water line is approximately 2,188 feet from the 
subject parcels and the nearest sewer service is approximately 650 feet from the 
subject property.  Although this goal requires the orderly arrangement for public 
facilities, the County has been informed that there are not currently any development 
applications being processed by the City in this area. In addition, the City has 
informed the County that they are supportive of the rezone and partition request as it 
will not dramatically increase the area’s dwelling density. 
 
The proposal to change the zoning on the property would allow continued 
development of the property at a more rural density than what would normally be 
recommended should services be more readily available.  Since the City has no 
immediate plans to extend services to the area, and the proposed zoning density of ten 
acres is a rural density, the County finds the Hunsaker zone change application is 
compliant. 

 
12. Goal 12 Transportation: To provide and encourage a safe, convenient and economic 

transportation system. 
 
The City of Hermiston has an adopted Transportation System Plan (TSP) which has 
been co-adopted by the County for application within the City's UGB.   

 
 The properties are not developed with dwellings and there is potential for three 
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additional parcels and a total of three primary single family dwellings. Oregon House 
Bill (HB) 2001, enrolled in 2019, requires cities with a population of at least 10,000 to 
allow for one accessory dwelling unit (ADU) per lot or parcel. A total of six dwellings 
could be permitted on three parcels (two dwellings per parcel). If fully developed, six 
additional single family dwellings would result in a total of 57.12 Average Daily Trips 
(week days), well under the 250 ADT required to trigger a Traffic Impact Analysis.  

 
 The City of Hermiston’s TSP provides some guidance on rural local street design 

standards. The recommended standard for a rural local residential street is a 24-foot 
roadway within a 60-foot right-of-way, containing two 10-foot travel lanes with paved 
shoulders, two feet in width, on both sides of the road. Page 7-1 of the TSP states that 
rural roads are not required to have paved shoulders. The City has requested that this 
application comply with applicable County Road Standards. 
 
Umatilla County finds the existing private access easement has been serving six 
parcels for years without causing significant transportation issues.  

 
Umatilla County finds, by adding six dwellings at full density build-out under a zone 
change to FU-10, Future Urban 10 acre minimum, would not cause significant impact 
to access and transportation facilities.  

 
13. Energy Conservation (Goal 13): To conserve energy. 

 
Goal 13 directs local jurisdictions to manage and control land and uses developed on 
the land to maximize the conservation of all forms of energy, based on sound 
economic principles. Goal 13 is not directly applicable to this request. 
 

14. Urbanization (Goal 14):  To provide for an orderly and efficient transition from rural 
to urban land use, to accommodate urban population and urban employment inside 
urban growth boundaries, to ensure efficient use of land, and to provide for livable 
communities. 
 
The subject properties are located within the City of Hermiston’s Urban Growth 
Boundary (UGB).  The area is designated future residential and open space by the City 
Comprehensive Plan. A rezone from the 1972 F-2 general rural zoning to FU-10 future 
urban zone complies with the City’s Future Residential Comprehensive Plan 
designation and provides consistency in the zoning of the area, as FU-10 zoning is 
present on surrounding properties to the east.  

 
Finding:  Umatilla County has evaluated Statewide Planning Goals 1-14. The other five goals, 
15-19, are not applicable to this application request. Umatilla County finds the goals that are 
applicable have been satisfied.   
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21. CITY OF HERMISTON COMPREHENSIVE PLAN POLICIES: 

The City's Comprehensive Plan sets forth the goals and policies that guide the City's land 
use actions which closely follow the Statewide Planning Goals reviewed above.  The 
most significantly applicable policy that was adopted by the City and co-adopted by the 
County includes the following policies: 

 
Future Residential (FR): Areas located in the urbanizable portion of the 
UGB which have not yet been designated for a specific density, except in 
areas already developed or committed to development. Zoned either 
exclusive farm use, EFU40, or future urban, FU-10, by Umatilla County. 

 
Open Space (OS): Areas containing natural resources and/or natural 
hazards which must be protected from urban development. Corresponds to 
OS in the zoning code. 
 

Since the properties are designated Future Residential and Open Space, these sections of 
the City's Comprehensive Plan apply to the subject properties.  

 
The holding of lands in large parcels within the UGB for future urban development is a 
long held land use recommendation and guideline in order to better plan for the extension 
of urban services. The current zoning of F-2 is an urbanizable zone and is managed by 
the County, likewise, the proposed zoning of FU-10 is also urbanizable and managed by 
the County. The City of Hermiston requires urbanizable lands to be converted to urban 
prior to annexation. The proposed zoning will allow for the rural character of the 
properties to remain while allowing a slightly smaller minimum parcel size. The F-2 
zoning allows for one single family dwelling (and one accessory dwelling unit) with a 
minimum parcel size of 19 acres. The FU-10 zoning allows for one single family 
dwelling (and one accessory dwelling unit) with a minimum parcel size of 10 acres. The 
two zones are slightly different when it comes to other land uses, and in some way, the 
FU-10 zone is more restrictive. For example, F-2 zoning allows for: gun/archery range, 
livestock feed and sales yard, mobile home park, drive-in theater, junkyard, storage yard, 
dog pound and a golf course, while FU-10 zoning does not currently permit these uses. 
FU-10 does, however, allow for a slightly higher density of dwellings.  
 
Umatilla County finds the proposed rezoning of the applicant’s property to FU-10 seems 
to be the only course of action to accomplish the applicant’s goal of creating three 10-
acre parcels located on the 39 acre property.  
 
Umatilla County finds the proposed rezoning of the applicant’s property to FU-10 is in 
compliance and supports the City of Hermiston’s Comprehensive Plan. 
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22. NOTIFIED AGENCIES:  Department of Land Conservation and Development, Oregon 

Department of Transportation, Oregon Department of Water Resources, Oregon 
Department of Environmental Quality, Oregon Department of State Lands, City of 
Hermiston, Umatilla County Fire District #1, Umatilla County Public Works, Umatilla 
County Assessor, Hermiston Irrigation District and Umatilla Electric  
 

23.   COMMENTS RECEIVED:  The City of Hermiston submitted a comment in support of 
the rezone and land division request, stating that the request is in support of the 
Comprehensive Plan and in compliance with the Joint Management Agreement. The City 
provided information on the nearest water and sewer connections and requested that the 
existing access easement be brought up to current County Road standards and that the 
improvement be a condition of the request.  
 
Hermiston Irrigation District submitted an informational comment, confirming water 
rights and existing irrigation easements on the subject parcels. 
 
The Fair Housing Council of Oregon submitted a comment requesting some additional 
Goal 10 Findings. The Planning Commission recommended that the suggested language 
be added to the Findings of Fact and is shown in italics.  
 
The applicant, Richard Hunsaker, provided written testimony regarding several 
conditions of approval for the land division. The Planning Commission found that the 
standards of approval for the land division were specific and must be satisfied. The 
written testimony is included as an attachment. 
 
Department of State Lands (DSL) submitted a response to the required Wetland Land 
Use Notification. DSL confirmed that the National Wetland Inventory displays wetlands, 
waterway or other water features on the property and that the subject properties are 
adjacent to a designated Essential Salmonid Habitat. DSL also confirmed that a state 
permit is not required at this time for the current land use request, but is required for fill 
removal or ground alterations. 

 
24. THE UMATILLA COUNTY DEVELOPMENT CODE STANDARDS FOR LAND 

DIVISIONS.  Type II approval criteria, found in UCDC Section 152.684 are 
reviewed below.  The following standards of approval are underlined followed by 
Findings in standard text. 

 
§ 152.684  STANDARDS FOR APPROVAL. 
In granting approval of a Type II Land Division, the Planning Director shall find that the Type II 
Tentative Plan and required supplementary material comply with the following: 
  
A. Complies with applicable elements of the Comprehensive Plan, including, but not limited to, 
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policies listed in the public facilities and services and the transportation elements of the 
Comprehensive Plan.  The City of Hermiston Comprehensive Plan and City TSP apply to 
lands within the UGB of the City of Hermiston.  The City’s TSP specifically addresses 
transportation and access development for urbanizable lands within the UGB. The proposed 
land division results in each parcel having direct access to the existing private access 
easement for new and existing driveways.  

The existing access easement is classified as a Rural Local Residential Street per 
requirements of the City TSP, the recommended standard for a rural local residential street is 
a 24-foot roadway within a 60-foot right-of-way, containing two 10-foot travel lanes with 
paved shoulders, two feet in width, on both sides of the road. The large right-of-way width 
reserves plenty of room for future expansion of the roadway to urban residential or collector 
street standards. For the most part, rural streets will not include sidewalks. The recommended 
shoulder width for rural local residential streets is 2-feet on each side. Page 7-1 of the TSP 
states that rural roads are not required to have paved shoulders. 

The City of Hermiston has requested that “the county require the easement to be brought up 
to the standard necessary for easements serving this level of development under county 
standards.  If additional gravel base and additional gravel width is necessary, the city requests 
this be added as a condition of development”.  

The applicable County Road Standard is the P-2 Road Standard, which consists of an 
improved surface width of at least 22 feet (60 feet of right of way) with 8 inches of 
compacted gravel. This standard differs from the standard located in the City’s TSP. 
However, because the City has requested that the County Road Standard be applied, the road 
standards defined in the City’s TSP are not being applied to this request.  

County Planning finds that the request is in compliance with the City’s Comprehensive Plan 
and Transportation System Plan (TSP), although the TSP’s standards are not applicable at 
this time, at the City’s request. County Planning finds that when the subject parcels are 
annexed the City’s TSP road standards will apply, and likely, the road will have to be 
improved to meet applicable TSP standards. 

B. If approved, will permit development on the remainder of the property under the same
ownership, if any, or of adjoining land or of access thereto, in accordance with this and other
applicable ordinances.  The applicant’s proposed partition does not affect adjacent
development potential that could occur to the extent allowed by the current zoning and land
use regulations.

C. Complies with the zoning requirements or a proposed change thereto associated with the
partition map proposal. The proposed zone change would require the zoning map to be
amended to reflect the zone change approval to the FU-10 Zone.  New parcels created
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through approval of the Type II Land Division would be required to meet the minimum FU-
10 zone parcel size of ten acres.  The applicant’s partition plan shows that this minimum 
acreage requirement of 10-acres is met and exceeded.    

D. Complies with provisions of § 152.019, Traffic Impact Analysis, when applicable.  A Traffic
Impact Analysis is necessary when more than 250 average daily trips (ADT) are generated by
potential development (UCDC § 152.019).  The projected residential trips resulting from
development of single family dwellings1 at full build out of the 39 acres would result in a
total of three dwellings and up to three Accessory Dwelling Units (ADUs)2.  The property is
not currently developed with dwellings; therefore, there is potential for three parcels and
three single family dwellings with up to three ADUs.  Six single family dwellings would
result in a total of 57.12 Average Daily Trips (week days), well under the 250 ADT required
to activate a Traffic Impact Analysis. A requirement for a Traffic Impact Analysis is not
applicable to this request.

E. Roads and recorded easements for access purposes are laid out so as to conform, within the
limits of the development standards, to the plats of subdivisions and maps of partitions
already approved for adjoining property unless the Planning Director determines it is in the
public interest to modify the road pattern; The applicant is not proposing any new road
easements for access purposes. There is an existing 60-foot access easement along the east
property lines that the subject parcels have lawful access to. Thirty-feet of said dedicated 60-
feet of right of way are located on the subject parcels. This criterion has been satisfied.

F. Dedicated road or public recorded easement shall be provided to each parcel and conform to
right-of-way and improvement standards as follows:
(1) If a recorded easement for access purposes in a Type II Land Division will serve three or

fewer parcels and will not likely serve other parcels or lots due to existing conditions, 
such as topography or the size or shape of land, or the parcels are not buildable, the 
easement or right-of-way is required to be improved to meet the Option 1 or “P-1” county 
Road standard as provided in §152.648 (D).  The easement or right-of-way shall be a 
minimum of 30 foot wide and improved with a surface width of at least 16-feet.  
The existing easement currently serves six parcels. One additional parcel will be served 
by this easement, should this land division request be approved. This criterion does not 
apply.  

(2) If the partition is located within a rural fire district or a hospital district which provides
service, emergency vehicle considerations for recorded easements which dead-end shall 
provide either circle drives or driveway turn-arounds.  The Planning Director or Public 

1 A single family dwelling generates, week days, approximately 9.52 Average Daily Trips (ADT).     
2 ADUs must be allowed in residential zones within urban growth areas of cities with a population greater than 
2,500 after the passage of Oregon HB 2001.  
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Works Director shall determine which type of emergency vehicle access above is most 
appropriate.  Circle drives and turnarounds shall be improved to the same standard as the 
road they serve as provided in §152.648 (D), shall be kept clear and shall be of adequate 
circumference to provide turn around space for emergency vehicles.  
The proposed partition is located within the boundary of Umatilla County Fire District 
#1, currently, a turnaround area is not provided by the existing access easement. 
Therefore, the applicant shall provide an adequate and improved turnaround with a radius 
of at least 50-feet.  
 
County Planning finds a condition of approval is imposed that the applicant create and 
dedicate a 50-foot radius turnaround area to supplement the existing 60-foot access 
easement. This turnaround must be improved to the P-2 County Road Standard and 
shown on the final partition plat. The P-2 Road Standard consists of an improved surface 
width of at least 22 feet with 8 inches of compacted gravel. 
 
County Planning finds a condition of approval that the applicant submit written 
confirmation from Umatilla County Fire District #1 that the improved 50-foot radius 
turnaround is adequate is imposed. 
 

(3) If a public road or recorded easement for access purposes in a Type II Land Division will 
serve four or more parcels and will likely serve additional parcels or lots, or likely be an 
extension of a future road as specified in a future road plan, the right-of-way or easement 
shall be required to be improved to meet the Option 2 or “P-2” County Road Standard as 
provided in §152.648 (D).  The 60-ft right-of-way or easement shall be improved with a 
surface width of at least 22-feet.  All 60-foot rights-of-way or easements are to be named 
prior to final approval of the partition plat and the road name must be included on the 
final partition plat map.  Road signs are to be paid for prior to the final partition plat 
approval.  
The existing 60-foot access easement currently serves six parcels and subsequent to 
approval of this land division request the easement will serve seven parcels. The 
applicant has not provided Planning with evidence that the existing access easement has 
been improved to meet the County P-2 standard. The P-2 Road Standard consists of an 
improved surface width of at least 22 feet with 8 inches of compacted gravel.  
 
County Planning finds that the portion of the easement benefitting the subject parcels 
must be improved. Specifically, the portions of the access easement that abut the easterly 
property boundaries to the northerly boundary of the subject parcels.  
 
County Planning finds the existing road access easement has not been named and serves 
more than four parcels at this time and will serve more in the future. Therefore, the 
easement must be named in conjunction of this land division request. 
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County Planning finds a precedent condition of approval that the applicant either submit 
evidence that the access easement has been improved to the County P-2 road standard, or 
evidence that the applicant has improved the easement to the County P-2 road standard is 
imposed. Verification the improvements are in place and meet the P-2 standard must be 
provided. Verification may be a combination of pictures of the access easement road and 
turnaround constructed to the P-2 standard and receipts indicating the amount of gravel 
and type of road work completed by the road contractor, or provide written verification 
by a licensed civil (road) engineer that the County road improvement standards have been 
met. 
 
County Planning finds a precedent condition of approval that the applicant submit a road 
naming application with applicable fees to the County Planning Department is imposed. 
 
County Planning finds a precedent condition of approval that the applicant receive road 
naming approval from County Planning is imposed. 
 
County Planning finds a precedent condition of approval that the approved road name be 
shown on the face of the final partition plat is imposed. 
 

(4) Recorded easements or dedicated public roads required in the Type II Land Division may 
warrant the installation of road signs at intersections with named or numbered county 
roads, state highways, or with other existing easements or public roads within or abutting 
the partitioned land.  The Public Works Director will determine if road signs are 
necessary at these intersections.  Such signs shall be of a type approved by the Public 
Works Director.  Easement or public road names or numbers shall be the same as existing 
named or numbered county or public roads if an extension of such county or public road.  
All other road names or numbers shall be selected by the Planning Director as provided 
in Umatilla County Code of Ordinance, Chapter 93.  Road signs shall be installed by the 
County, provided the partitioner pays for the cost and maintenance of the sign.  The 
applicant is not proposing a new access easement to serve the three proposed parcels. 
However, because the existing access easement serving the three parcels has not been 
named, the applicant is required to name the private easement, as described above in 
subsection (3), and pay for the installation of the road sign. 
 
County Planning finds a precedent condition of approval that the applicant pay for the 
installation of the road sign for the newly-named access easement is imposed. 

 
(5) Existing County or Public Roads shall be improved pursuant to the requirements of this 

chapter.  See J below.   
 

(6) Shall obtain necessary approval and/or permits from either the State Highway 
Department or County Public Works Director for location, design, and improvement 
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standards of access points onto County Roads, (approved) public roads, or state 
highways. The subject parcels have lawful access from the unnamed 60-foot access 
easement. The access easement was established in 1993, connecting to W Elm Ave 
(County Road #1230). No further access permits are required.  
 

G. Each parcel under four acres in size, both those partitioned or the remaining piece which are 
to be for residential purposes, have a site suitability approval from the Department of 
Environmental Quality.  A waiver to this requirement may be granted if the applicant makes 
a written request to the Planning Director and the Planning Director finds: 

(1) The parcel, four acres or under, is to be used for non-residential purposes and the 
owner's signature to this effect is on the partition form; 

(2) The parcel remaining has an existing dwelling and zoning densities will not 
permit additional dwellings. All of the proposed parcels are much larger than four 
acres. Therefore, the applicant’s proposed parcels appear to have ample area for 
replacement drain fields. During the development process, new septic systems 
(and new connections to existing systems) must receive approval from County 
Environmental Health. This criterion does not apply. 
 

H. Shall provide easements along existing irrigation ditches that traverse or abut the partition 
where no such easements have yet been recorded.  The purpose of the easement shall be for 
perpetual maintenance of the ditch and if within an irrigation district, said easement width 
and purpose shall be approved by the Irrigation District Board.  The application information 
provides that the property is in pasture; and that the subject properties contain a combined 
total of 19.1 acres of irrigation water rights. Tax Lot 1100 contains 10.1 acres of irrigation 
water rights while Tax Lot 1200 contains 9 acres of irrigation water rights. Hermiston 
Irrigation District provided Planning with water rights information and stated that the district 
has an irrigation easement, located from the east side of the properties, ending at the 
southeast corner of Tax Lot 1200, this easement serves the D Line. Hermiston Irrigation 
District (HID) serves the area and a copy of the public notice will be sent to the HID for 
District comment regarding easement requirements or other irrigation water requirements. 
Satisfaction of HID’s requirements may be satisfied with a signature on the Final Partition 
Plat. 
 
County Planning finds a precedent condition of approval that the applicant comply with 
HID’s requirements is imposed. Satisfaction of HID’s requirements may be satisfied with a 
signature on the Final Partition Plat. 

 
I. Considers energy conservation measures (e.g. road, lot and building orientation for solar and 

wind usage) unless vegetation, topography, terrain, or adjacent development will not allow 
these energy conservation measures.  County Planning finds the proposed parcel sizes are 
adequate to accommodate on-site energy conservation measures.  
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J. All required improvements have signed agreements with the Board of Commissioners to 

meet the standards of this chapter or improvements specified by the Planning Commission or 
Public Works Director, and are recorded in the Recorder's Office at the time, and as a 
condition of approval for a Type II Land Division.  As development occurs, additional road 
impacts, future upgrading and road realignment often become necessary.  With land division 
proposals, an Irrevocable Consent Agreement (ICA) is required by the county for adjoining 
land owners’ involvement in the future financial participation in the upgrading and possible 
realignment of access easements and adjoining county roads. 
 
County Planning finds a precedent condition of approval is imposed that the property owner 
sign and record an Irrevocable Consent Agreement for future participation in road 
improvements to the 60-foot currently unnamed road for Parcels 1-3 is imposed. 

 
K.  Adequately addresses any known development limitations within the proposed Type II Land 

Division, outlining appropriate measures to mitigate the limitation.  All parcels will meet or 
exceed the FU-10 zone parcel size minimum of ten acres. All three proposed parcels have 
areas which are in the Special Flood Hazard Area (SFHA) and Parcels 1 and 2 contain 
designated wetlands. Development in these areas shall be extremely limited, and overall, 
development shall be placed elsewhere on the parcels. 

 
L. Addresses the comments of the appropriate water agency if the proposed Type II Land 

Division has a water right. (See H. above) 
 
 
ZONE CHANGE DECISION:  BASED ON THE ABOVE STATED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW, THE UMATILLA COUNTY BOARD OF 
COMMISSIONERS HEREBY APPROVES THE HUNSAKER ZONING MAP 
AMENDMENT, Z-316-21. 
 
 
DATED this _____ day of ________________, 2021. 
 
 
UMATILLA COUNTY BOARD OF COMMISSIONERS 
 
_________________________________   
George M. Murdock, Commissioner 
 
_________________________________   
John M. Shafer, Commissioner 
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_________________________________ 
Daniel L. Dorran, Commissioner
 
 
LAND DIVISION DECISION: BASED UPON THE ABOVE FINDINGS THE 
HUNSAKER TYPE II LAND DIVISION REQUEST, #LD-4N-1054-21, IS APPROVED 
SUBJECT TO THE FOLLOWING CONDITIONS: 
 
Precedent Conditions:  The following precedent conditions must be fulfilled prior to final 
approval of this request, signified by the recording of the Final Partition Plat: 
 
1. Receive rezone approval for the subject parcel to amend the UGB Zoning Map to FU-10, 

Future Urban 10-acre Zoning, prior to submitting a Partition Plat. 
 

2. Pay public notice fees to County Planning. 
 

3. Dedicate a 50-foot radius turnaround area to supplement the existing 60-foot access 
easement. The dedication and easement must be shown on the Final Partition Plat. 
 

4. Improve the 50-foot radius turnaround area to the County P-2 road standard. [Verification 
may be a combination of pictures of the access easement road and turnaround constructed 
to the P-2 standard and receipts indicating the amount of gravel and type of road work 
completed by the road contractor, or provide written verification by a licensed civil (road) 
engineer that the County road improvement standards have been met.] 
 

5. Submit written confirmation from Umatilla County Fire District #1 that the improved 50-
foot radius turnaround is adequate to County Planning. 
 

6. Submit evidence to County Planning that the access easement has been improved to the 
County P-2 road standard, or evidence that the applicant has improved the easement to 
the County P-2 road standard. Verification the improvements are in place and meet the P-
2 standard must be provided. [Verification may be a combination of pictures of the access 
easement road and turnaround constructed to the P-2 standard and receipts indicating the 
amount of gravel and type of road work completed by the road contractor, or provide 
written verification by a licensed civil (road) engineer that the County road improvement 
standards have been met.] 
 

7. Submit a road naming application with applicable fees, including road sign installation 
fees, to the County Planning Department. 
 

8. Receive road naming approval from the County Rural Addressing Coordinator. 
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9. Comply with HID’s irrigation easement and irrigation water right requirements. 

Satisfaction of HID’s requirements may be satisfied with a signature on the Final 
Partition Plat. 
 

10. Sign and record an Irrevocable Consent Agreement (ICA) for future participation in road 
improvements to the 60-foot currently unnamed road for Parcels 1-3. The ICA document 
will be provided by County Planning. 
 

11. Submit a Preliminary Partition Plat to County Planning, GIS and Surveyor for review and 
comment. 
 

12. Pay and pre-pay all taxes prior to recording the Final Partition Plat.  
 
  
Subsequent Condition:  The following subsequent condition must be fulfilled following 
satisfaction of all precedent conditions and approval of the Preliminary Partition Plat. 

 
1. Record the Final Partition Plat, prior to signing deeds. 
 
 
Dated this ___________day of _____________, 2021. 
 
 
UMATILLA COUNTY PLANNING COMMISSION 
 
____________________________________    
Don Wysocki, Planning Commission Vice-Chair  
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Megan Green <megan.green@umatillacounty.net>

PAPA Z-316-21
7 messages

Jean Dahlquist <jdahlqu1@gmail.com> Wed, May 19, 2021 at 2:37 PM
To: megan.green@umatillacounty.net

Good morning,

My name is Jean Dahlquist and I am conduc�ng outreach for the Fair Housing Council of Oregon (FHCO). I was hoping to obtain
the staff report and all corresponding a�achments for Z-316-21 the “changes to the Uma�lla County Zoning Map, Map 4N 28 04,
Tax Lots 1000 and 1200 (formerly known as Map 4N 28B, Tax Lots 1500 and 1505)" when available. We will be reviewing Goal 10
findings specifically, and submi�ng posi�ve or nega�ve comment le�ers when appropriate. The goal of the Goal 10 project is to
ensure ci�es/coun�es are fulfilling their Statewide Planning Goal obliga�on in regards to Goal 10.

Thus, I just wanted to introduce myself and let you know that I am available for any ques�ons or staff report review. I'm hoping
this can be a collabora�ve process where we can both learn from each other. In the mean�me, you can find out more about our
feedback process and the PAPA project in general by going to https://www.housinglandadvocates.org/what-we-do-2/. Our very
first technical report details the common misconcep�ons and errors regarding Goal 10 findings.

Please confirm receipt of this e-mail, and I look forward to hearing from you soon,

Very Respec�ully,

Jean Dahlquist
Fair Housing Council of Oregon 
Phone: (414) 477-1567
E-mail: jdahlqu1@gmail.com
Linkedin

For the latest information on the PAPA project and our feedback/technical advice methodology, please check out our website with
Housing Land Advocates.  

Megan Green <megan.green@umatillacounty.net> Wed, May 19, 2021 at 2:44 PM
To: Robert Waldher <robert.waldher@umatillacounty.net>, Carol Johnson <carol.johnson@umatillacounty.net>

FYI..
[Quoted text hidden]
--  
Megan Green, Planner II / GIS
Umatilla County Department of Land Use Planning
Tel: 541-278-6246 | Fax: 541-278-5480
216 SE 4th Street | Pendleton, OR 97801
http://www.umatillacounty.net/planning

Please Be Aware - Documents such as emails, letters, maps, reports, etc. sent from or received by the Umatilla County Department of Land Use Planning are subject to
Oregon Public Records law and are NOT CONFIDENTIAL. All such documents are available to the public upon request; costs for copies may be collected. This includes
materials that may contain sensitive data or other information, and Umatilla County will not be held liable for its distribution. 

Megan Green <megan.green@umatillacounty.net> Wed, May 19, 2021 at 2:53 PM
To: Jean Dahlquist <jdahlqu1@gmail.com>
Cc: Carol Johnson <carol.johnson@umatillacounty.net>, Robert Waldher <robert.waldher@umatillacounty.net>

Hi Jean,

Thank you for your email. The staff report is available online at: http://www.co.umatilla.or.us/planning/Planpackets/Final%
20PC%20Packet_May%2027%202021.pdf

The hearing will begin at 6:30PM on Thursday, May 27, 2021. Please submit any comments prior to the hearing.72

https://www.housinglandadvocates.org/what-we-do-2/
mailto:jdahlqu1@gmail.com
https://www.linkedin.com/in/jean-dahlquist-83183173/
https://www.housinglandadvocates.org/what-we-do-2/
http://www.umatillacounty.net/planning
http://www.co.umatilla.or.us/planning/Planpackets/Final%20PC%20Packet_May%2027%202021.pdf


Best,

Megan
[Quoted text hidden]
[Quoted text hidden]

Jean Dahlquist <jdahlqu1@gmail.com> Thu, May 20, 2021 at 9:11 AM
To: Megan Green <megan.green@umatillacounty.net>
Cc: Carol Johnson <carol.johnson@umatillacounty.net>, Robert Waldher <robert.waldher@umatillacounty.net>

Good morning,  

And thank you for sending! I do have some feedback on the Goal 10 findings, if you would be willing? It is a little unclear if the
statement provided " Housing is not a direct consideration of this request" is correct or not. I would assume a zone change from rural to
future urbanizable, as well as a lot partition, would make future residential development more feasible on the site. If this were the case,
more elaborate Goal 10 findings would be required. However, I am unfamiliar with your particular urbanization process and would love
some clarification.  

Thank you,

--Jean  
[Quoted text hidden]

Megan Green <megan.green@umatillacounty.net> Thu, May 20, 2021 at 9:33 AM
To: Jean Dahlquist <jdahlqu1@gmail.com>
Cc: Carol Johnson <carol.johnson@umatillacounty.net>, Robert Waldher <robert.waldher@umatillacounty.net>

Hi Jean,

The current zoning is F-2, which is designated urbanizable. Likewise, the proposed zoning of FU-10 is designated urbanizable. The
only urban lands within Hermiston's UGB are those that are city zoned. Thus, the proposed zone change would not result in a change
of the urbanizable status. Although the applicants' properties are located within the UGB, they are managed by the County under
current and proposed zoning. The more dense residential zoned areas within the UGB are managed by the City.

The F-2 zone is a 19-acre minimum zone and allows one SFD and one ADU per parcel. The FU-10 zone is a 10-acre minimum zone
and allows one SFD and one ADU per parcel. Once approved, the zone change and partition will create one additional parcel and
therefore, the opportunity for one additional SFD and one additional ADU.

Thank you,

Megan
[Quoted text hidden]

Jean Dahlquist <jdahlqu1@gmail.com> Fri, May 21, 2021 at 9:00 AM
To: Megan Green <megan.green@umatillacounty.net>
Cc: Carol Johnson <carol.johnson@umatillacounty.net>, Robert Waldher <robert.waldher@umatillacounty.net>

Thank you, that clarifies things up very nicely! Any chance you could put that into the Goal 10 findings? 

--Jean  
[Quoted text hidden]

Megan Green <megan.green@umatillacounty.net> Fri, May 21, 2021 at 2:43 PM
To: Jean Dahlquist <jdahlqu1@gmail.com>
Cc: Carol Johnson <carol.johnson@umatillacounty.net>, Robert Waldher <robert.waldher@umatillacounty.net>

Good Afternoon,

Unfortunately, it is too late to add to the Goal 10 findings. I will share your feedback with the Planning Commission and they may make
a recommendation to add language to the Goal 10 Findings.

Thank you,
[Quoted text hidden]
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Chairperson and Commissioners 

Umatilla County Planning Commission 

Thank you for the opportunity to add my testimony to the written record prior to your decision and 

recommendation to the Board of Commissioners in response to my applications for comp plan amendment 

zone change and partition plat. 

Page 6 

Flood plain / Wetlands Map 

What is marked Umatilla Co. wetlands does not match the wetlands inventory provided to me by the 

county (attached copy for your reference). 

The area on page 6, referred as wetland, is a seasonal irrigation pond. The source of water for the pond is 

D line from the Hermiston Irrigation District normally from April to October each year. The remainder of 

the year the pond is completely dry. 

Page 25 / 26 F2 

I request that the Planning Commission make this condition applicable as a condition of the issuance of a 

building permit for the development of each parcel. 

Currently the condition is met for each of the parcels (3) served by the easement. 

It is unknown as to location of any new dwelling on any of the newly created parcels as this condition 

places an undue burden on the property owner at this time. 

Page 26 / F3, Page 27 4,5,6 

The existing easement has historically been called “West Elm Extension”. US Mail delivers to mailing 

address on Elm St. To name the road differently would cause undue hardship on the existing home owners 

served by the access easement. 

The US Mail is delivered to mail boxes on the dedicated portion of Elm St. The addition of 2 additional 

mail boxes at the current location makes common sense. Further, to name and sign the easement would 

encourage additional traffic on the existing private road.  

There is an existing turn around for local traffic at the end of the public ROW and “private drive” signs 

posted at the intersection of the private easement and public ROW. The property that abuts the easement 

(TL1802) to the east is not a beneficiary to the private road easement. 

I request that precedent condition of a road naming application, road naming approval, and the approved 

road name to be shown on the plat, be waived at this time. 

75



When this rezone, comprehensive plan amendment, and zone change are approved, I will record CCR’s 

over the three newly created parcels that limit construction to 1 single family dwelling with no less than 

2,850 square feet of living area in size on each parcel. 

I will transfer a pro rata share of the existing water right to each newly created parcel, modify the access 

easement, and easement maintenance agreement to reflect the required changes. 

I have met, discussed, and agreed to these issues with my neighbors, Dr. Richard Flaize and Todd Dimbat. 

Thank you for this opportunity to add my testimony and I would be glad to answer any questions. 

Enclosed: Wetlands Inventory Umatilla County, Partition Plat #1999-37 
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DRAFT MINUTES 

UMATILLA COUNTY PLANNING COMMISSION 

Meeting of Thursday, May 27, 2021, 6:30 pm 

Umatilla County Courthouse, 216 SE 4
th

 Street, Pendleton, Oregon 

Virtual meeting via Zoom 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** 
COMMISSIONERS 

PRESENT: Don Wysocki, Vice Chair, Tammie Williams, Tami Green, Hoot Royer, Cindy 

Timmons & Sam Tucker 
 

ABSENT: Suni Danforth, Chair, Jon Salter & Lyle Smith 
 

STAFF: Bob Waldher, Planning Director, Megan Green, Planner II/ GIS & Tierney 

Cimmiyotti, Administrative Assistant 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE PLANNING OFFICE 

 

CALL TO ORDER 

 

Commissioner Wysocki called the meeting to order at 6:30 pm and read the Opening Statement. 

 

NEW HEARING 

 

ZONING MAP AMENDMENT #Z-316-21, Zone Change from F-2, General Rural Zone 

19-acre minimum to FU-10, Future Urban Zone, 10-acre minimum & LAND DIVISION; 

TYPE II #LD-4N-1054-21. The applicant & property owners, Richard & Sandra Hunsaker, 

propose changes to the Umatilla County Zoning Map, Map 4N2804, Tax Lots 1000 & 1200 

(formerly known as Map 4N28B, Tax Lots 1500 & 1505). The parcels are currently located 

within the Urban Growth Boundary (UGB) of the City of Hermiston and zoned F-2, General 

Rural Zone. The F-2 Zone is from Umatilla County’s 1972 Zoning Code and is primarily located 

within UGBs. The property owners are requesting a re-zone to FU-10 (Future Urban Zone - 10 

acre minimum). Both F-2 and FU-10 Zoned properties inside of Hermiston’s UGB are managed 

by Umatilla County. The criteria of approval for Amendments are found in Umatilla County 

Development Code (UCDC) 152.750-152.755.  

STAFF REPORT 

 

Megan Green, Planner II/ GIS, presented the staff report. Ms. Green stated that property owners, 

Richard & Sandra Hunsaker, are requesting to rezone and partition 2 parcels located within 

Hermiston’s UGB. The properties are located north of West Elm Extension and east of the 

Umatilla River, approximately one-half mile west of Hermiston City Limits. The applicants’ 

properties and the surrounding properties are all located within the City of Hermiston’s UGB. 

Ms. Green explained that the standards applied are from the Statewide Planning Goals, Joint 

Management Agreement, City Comprehensive Plan and County Zoning Ordinance. This request 

requires the Planning Commission to address two separate actions; a recommendation to the 
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Board of Commissioners for approval or denial of the rezone and the final appealable decision 

on the Land Division request. The criteria for approval for the Zoning Map Amendment are 

found in UCDC Sections 152.750-152.755. The criteria for approval of the Type II Land 

Division are found in UCDC Sections 152.680-152.686. 

Ms. Green stated that the process of zone change approval by the county involves review by the 

Planning Commission with a recommendation on the rezone request to the Board of County 

Commissioners (BCC). The BCC must also hold a public hearing and make a decision whether 

or not to adopt the proposed zoning change. A public hearing before the BCC is scheduled for 

June 16, 2021 at 9:00 am. 

Ms. Green explained to the Commissioners that staff has provided Findings and Conclusions that 

they may determine provide support, or do not support the criteria of approval. The conclusions 

the Planning Commission members reach and use for a recommendation on the rezone to the 

BCC, and for a decision on the land division request, must be based on substantial, factual, 

evidence in the record.      

Commissioner Wysocki asked Ms. Green to explain more about the information in the hearing 

packet. Ms. Green stated that that the City of Hermiston provided comment in support of the 

requests. Clint Spencer, Hermiston City Planner, provided information indicating that water is 

located approximately 2,188 feet from the existing line on Elm to the subject properties. The 

sewer is located 650 feet away. Mr. Spencer stated that the city is not actively processing 

applications for development in this area. They annexed a 20 acre parcel in 2019 but have not 

received any development applications. Additionally, the property is bound by a 10 year 

agreement with the City of Hermiston to only develop single-family residential housing. Mr. 

Spencer stated that the city recommends maintaining the 30 foot access easement as an easement 

for this partition. He believes that maintaining the access as an easement will avoid dedication of 

right of way which later must be transferred to the city, changing a county road to a city street. 

He requested that the county require the easement to be brought up to the standard necessary for 

easements serving this level of development under county standards. Also, if additional gravel 

base and additional gravel width is necessary, the city requests this to be added as a condition of 

development. Ms. Green pointed out that the county’s Land Division Standards for Approval 

require that the road be brought up to the P-2 Road Standard, which is referenced in the findings 

located on page 24 in the hearing packet. 

Ms. Green received comments provided by Annette Kirkpatrick with Hermiston Irrigation 

District. Ms. Kirkpatrick stated that both properties included in the request have water rights in 

the name of the Bureau of Reclamation, Certificate #89006. She explained that the D Line 

Easement comes in from the east and ends at the southeast corner of tax lot #1200. 

Ms. Green shared her screen and reviewed the email comment submitted by Jean Dahlquist 

representing the Fair Housing Council of Oregon (FHCO). She stated that the FHCO requested 
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information and asked to review the Findings for this request because they were concerned about 

Statewide Planning Goal 10 related to housing. Ms. Dahlquist commented that she felt it was a 

little unclear if the statement, "Housing is not a direct consideration of this request." is correct or 

not (page 20 in the packets, Preliminary Findings & Conclusions #20 Statewide Planning Goals, 

Goal 10, Housing). She suggested that a zone change from rural to future urbanizable, as well as 

a lot partition, would make future residential development more feasible on the site. She went on 

to say that if this were the case, she believes more elaborate Goal 10 findings would be required. 

However, she recognized that she is unfamiliar with the counties’ particular urbanization process 

and requested clarification.  

Ms. Green responded to the email from Ms. Dahlquist explaining that the current zoning is F-2, 

which is designated urbanizable. Likewise, the proposed zoning of FU-10 is designated 

urbanizable. She clarified that the only urban lands within Hermiston's UGB are those that are 

city zoned. Thus, the proposed zone change would not result in a change of the urbanizable 

status. Although the applicants' properties are located within the UGB, they are managed by the 

county under current and proposed zoning. The more dense residential zoned areas within the 

UGB are managed by the city. The F-2 Zone is a 19 acre minimum zone and allows one single-

family dwelling (SFD) and one Accessory Dwelling Unit (ADU) per parcel. The FU-10 Zone is 

a 10 acre minimum zone and allows one SFD and one ADU per parcel. Once approved, the zone 

change and partition will create one additional parcel and therefore create the opportunity for one 

additional SFD and one additional ADU.  Ms. Dahlquist replied thanking Ms. Green and stated 

that her summary clarified things nicely. She asked if there was a possibility that the explanation 

Ms. Green provided could be added to the Goal 10 Findings. Ms. Green responded that 

unfortunately, it was too late to add to the Goal 10 findings but she agreed to share the feedback 

with the Planning Commission. After review, the Commission can choose whether or not to add 

language to the Goal 10 findings as part of their recommendation to the BCC. 

Commissioner Tucker asked if there would be any disadvantages to incorporating the language 

suggested by Ms. Dahlquist and the FHCO. Ms. Green replied that she does not believe it would 

be a disadvantage to add the requested the language for clarification purposes.  

Applicant Testimony: Richard Hunsaker, 1590 W Elm Avenue, Hermiston, Oregon. Mr. 

Hunsaker was present, but he had technical difficulties and was unable to get his microphone to 

work so he was not able to provide verbal testimony.  

Ms. Green read Mr. Hunsaker’s written testimony and displayed the Umatilla County Wetlands 

Inventory Map, Flood Insurance Rate Map (FIRM) Panel 41056C0577G and Partition Plat 

#1999-37 provided by the applicant to staff in advance of the hearing:  

“Chairperson and Commissioners, Umatilla County Planning Commission: 
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Thank you for the opportunity to add my testimony to the written record prior to 

your decision and recommendation to the Board of Commissioners in response to 

my applications for comp plan amendment zone change and partition plat. My 

written testimony will be offered in the same order as the staff addresses each 

issue.  

 

Page 6 Flood plain / Wetlands Map: What is marked Umatilla Co. wetlands does 

not match the wetlands inventory provided to me by the county (attached copy for 

your reference). The area on page 6, referred as wetland, is a seasonal irrigation 

pond. The source of water for the pond is D line from the Hermiston Irrigation 

District normally from April to October each year. The remainder of the year the 

pond is completely dry.  

 

Page 25 / 26 F2: I request that the Planning Commission make this condition 

applicable as a condition of the issuance of a building permit for the development 

of each parcel. Currently the condition is met for each of the parcels (3) served by 

the easement. It is unknown as to location of any new dwelling on any of the 

newly created parcels as this condition places an undue burden on the property 

owner at this time.  

 

Page 26 / F3, Page 27 4,5,6: The existing easement has historically been called 

“West Elm Extension”. US Mail delivers to mailing address on Elm St. To name 

the road differently would cause undue hardship on the existing home owners 

served by the access easement. The US Mail is delivered to mail boxes on the 

dedicated portion of Elm St. The addition of 2 additional mail boxes at the current 

location makes common sense. Further, to name and sign the easement would 

encourage additional traffic on the existing private road. There is an existing turn 

around for local traffic at the end of the public ROW and “private drive” signs 

posted at the intersection of the private easement and public ROW. The property 

that abuts the easement (TL1802) to the east is not a beneficiary to the private 

road easement. I request that precedent condition of a road naming application, 

road naming approval, and the approved road name to be shown on the plat, be 

waived at this time.  

 

When this rezone, comprehensive plan amendment, and zone change are 

approved, I will record CCR’s over the three newly created parcels that limit 

construction to 1 single family dwelling with no less than 2,850 square feet of 

living area in size on each parcel. I will transfer a pro rata share of the existing 

water right to each newly created parcel, modify the access easement, and 

easement maintenance agreement to reflect the required changes. I have met, 
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discussed, and agreed to these issues with my neighbors, Dr. Richard Flaize and 

Todd Dimbat. Thank you for this opportunity to add my testimony and I would be 

glad to answer any questions.” 

 

Proponent Testimony: No comments. 

Opponent Testimony: No comments. 

Public Agencies: No additional comments.  

Commissioner Wysocki closed the hearing for deliberation.  

DELIBERATION 

Commissioner Tucker asked for more information about the two deviations Mr. Hunsaker 

requested in his written testimony regarding the Standards of Approval. Planning Director, Bob 

Waldher, started by addressing Mr. Hunsaker’s request that Precedent Condition of a road 

naming application, road naming approval and the approved road name to be shown on the plat, 

be waived at this time. Mr. Waldher reiterated that under UCDC 152.684(A), County Land 

Division Standards for Approval require that the road be brought up to the P-2 Road Standard 

which requires a 60 foot right of way with a 22 foot improved surface. He pointed out that this is 

a lesser requirement than what is required by the City of Hermiston’s Transportation System 

Plan (TSP). The city requirement includes a 24 foot wide paved surface. However, the city has 

requested that the county road standard be applied at this time. When the subject parcels are 

annexed into the city the road will need to be improved because the City of Hermiston’s TSP 

road standards will apply.  

With regard to the comments about addressing and the emergency vehicle turn-around request, 

staff recommends that the conditions remain the same. This request is a Land Use Decision and 

applicants must meet all of the Standards for Approval and there is no option to pick and choose 

which standards will apply. Mr. Waldher acknowledged that some of the standards may seem 

impractical given the rural location of the property. However, he explained that the standards 

exist for a reason and any deviation could set precedence for future applicants to deviate from the 

required standards as well.  

Commissioner Timmons stated that this property is located in the middle of the Lower Umatilla 

Basin Groundwater Management Area (LUBGWMA). She noted that she is concerned about 

high levels of nitrate in this critical groundwater area and the addition of dwellings will add to 

the problem. Mr. Waldher stated that the LUBGWMA is a Department of Environmental Quality 

(DEQ) designation indicating high nitrate levels and there are a number of studies taking place to 

determine the leading contributing factors and how they can be addressed. Mr. Waldher stated 

that Commissioner Timmons concern is valid. However, the Planning Department does not have 
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any provision or language in our code which would preclude this property from being rezoned as 

part of this request. 

Commissioner Tucker made a motion to recommend approval of the Hunsaker Zoning Map 

Amendment #Z-316-21 to the Board of County Commissioners based on the foregoing Findings 

of Fact and Conclusions of Law with the addition of staff comments addressing Goal 10 added to 

the record. Commissioner Williams seconded the motion. Motion passed with a vote of 6:0. 

Commissioner Williams made a motion to approve the Hunsaker Land Division #LD-4N-1054-

21 based on the foregoing Findings of Fact and Conclusions of Law. Commissioner Wysocki 

seconded the motion. Motion passed with a vote of 6:0. 

MINUTES 

Commissioner Wysocki called for any corrections or additions to the minutes from the April 22, 

2021 meeting. Commissioner Timmons moved to approve the minutes as presented. 

Commissioner Royer seconded the motion. Motion carried by consensus. 

OTHER BUSINESS 

Mr. Waldher stated that the County has been working on a project for the last 8 months to update 

Umatilla County’s Natural Hazard Mitigation Plan (NHMP). The plan has been reviewed by the 

Oregon Office of Emergency Management (OEM) & Federal Emergency Management Agency 

(FEMA) and comments provided have been addressed by the stakeholder committee. Once 

approved, the NHMP will be adopted by all 12 cities within the county, as well as several special 

districts.  

Mr. Waldher stated that the Planning Department is seeking to fill a full-time Planner II position. 

The ideal candidate will have experience in Land Use Planning (or a related field) as well as a 

GIS background. We are advertising on multiple platforms but it has been challenging to find the 

right candidate. Ms. Green will soon be transitioning to her new role as Transit Coordinator. 

ADJOURNMENT 

Commissioner Wysocki adjourned the meeting at 7:25 pm. 

 

Respectfully submitted, 

 

 

 

Tierney Cimmiyotti,  

Administrative Assistant 
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