
AGENDA ITEM FOR ADMINISTRATIVE MEETING

Public Works

()
(x)

Discussion only
Action

FROM
PROGRAM: 4530-60290 Equipment Miscellaneous
SUBJECT: Komatsu PC55MR-5 excavator

ATTACHMENTS:
Date: (3122122)

Checkoffs:
( ) Exec. Asst
i i Dept. Head (copy)
( ) Human Resources (copy)
( ) Budget (copy)
( ) Fiscal
( ) Legal (copy)
( )(Other- List)

Scheduled for meeting on:

Action taken:

Modern Machinery
Submitted By: (Tom Fellows)

{. * * * * {< * * * * * *FOr Intefnal USe Only* * *'1. * * * * *'t {. *

To be notified of Meeting

Needed at Meeting:

PLEASE RETURN THIS FORM AND ATTACHMENTS TO Executive Assistant
*X{.*{.r}'kr}*****{.**rl.:fr&****,l.,l.rf,f*****>l.rf*****{.t|.{.t$*{.***{.*:1.**{.r1.

{.r1.*{<{<'}:*tF*{.r1.**,l.rl.r}:}r&r}****************{.{.{.{.{.**rfi'1.!trl.*******{<*

Background: The Public Works Department is
requesting approval to purchase a Komatsu
PC55MR-5 mini excavator. We leased this
machine in October, 2021 to use for bridge repairs
Since then we have used it for sign placement,
culvert installation and a number of other tasks.
Currently Modem Machinery will credit 100
percent of the rent towards the purchase price of
the machine. The Sourcewell contract price of the
machine is $90,844, we have invested $24,000 in
rent on the machine leaving a balance of $67,344
for payoff with the addition of a $500 document
fee. Public Works has available funding in the
equipment replacement portion of the budget.

ACTION REOUESTED:
Authorization to Purchase a Komatsu PC55MR-5
mini excavator from Modern Machinery for
$67,344

April 6, 2022



3/t612022

Contract 30432

Rental Contract Payoff for: Umatilla County Road Dept

Manufacturer
Model #

Serial#
Machine #
Rental Start Date

Original Contract Balance

Monthly Payment

lnterest Rate

Sales Tax Rate

Sales Tax State

Rental Actlvlty

Komatsu

PC55MR-5

1350643
L0lL2/2027

S90,844

$4,000
0.00%

0.00%
OR

lnvolce # From To

Date
Payment Days Slnce Amount Calculated Accumulated Applied to
Received -ast Pavmen To Applv lnterest lnterest lnterest

Unpaid
lnt€rest

Applled to Contrad
Principal Balance

SUMMARY

Contract Price

Less: Paid Rentals

Add: lnterest
Capltallzed Repairs

Subtotal
less: NetTrade

Subtotal
Add : Sales Tax if Applicable
Add: Document Fee

Contract Balance

(24,0001

0

0

0

500
-J6?F4-A-

90,844

66,844

66,8M
0

r0a%
80%

Mo, 1-6 Rent

Mo.7+ Rent

64941 L0/12/2021 tt/8/2021
6s448 tt/9/2021 t2/6/202r
66019 t2/7/202L U3/2022
66337 L/4/2022 U3r/2022**66694 2ltl2022 212812022
to be invoiced 31t12022 312812022

3/29/2A22 4/2s/2O22
4/26/2022 5/23/2022
sl24/2A22 6/20/2022
612!/2022 7/78/2022
7/t9/2022 8/ts/2A22
8/16/2022 9/72/2022
9/L3/2022 t0/n/2022

**Bold denotes unpald rentals
assumed paid at sale date

nlilzazt
#s###ffif#

217/2022
2122/2022
3lts12022
4hs12022
4/ts/2022
4/7s12022
4/1512022
4h5/2022
4lts/2022
4/7s12022
4/7s12A22

4,000
4,000

4,000
4,000
4,000
4,000

0
0
0
0
0
0

0

4,000
4,000
4,000
4,000
4 000
4000

0
0
0
0
0
0
0

86,844

82,844
78,844
74,844
70,8M
66,81$4

66,844
66,844
66,844
66,844
66,844
66,844
66,844

50

30

32
2t
2t
31

0
0
0
0
0
0
0

0
0

0
0
0
0
0
0
0
0
0
0
0

0
0

0
0
0
0
0
0
0
0
0
0
0

0
0

0
0
0
0
0
0
0
0
0
0
0

0

0

0
0
0
0
0
0
0
0
0
0
0

185

185

24,000 0 0 0 24,000 66,844
Proof .'--->

Unpaid Rental Activity

lnvoice # Start Date Stop Date

Rental

Amount

4000
4,000

T 8,ooo

Unpald lnterest
See abv balance due

Equlty

0
66,844

'r{'66694
to be invoiced

21112022 212812022

3ltl2022 312812022
26/o

Unpald Rentals included above

Sales Tax Note : ln lD, tax is not calculated on interest or doc fees.

ln WA, tax is not calculated on doc fees

ln WY, both are taxed.



Umatilla County Public Works
3920 Westgate
Pendleton Ore.

Controls (S1)
Foot control for aux hydraulics
Proportional Control Lever
(In Lieu of foot control)
Total List price
Sourcewell discount factor .67
Dealer Adds:
Freights
Prep

09-04-2021

4428ETrent
Spokane WA 99212

Phone: (509) 535-1654
Toll Free: (800) 541-0754
Fax: (509) 534-6754
Web Site: www.modernmachinerv.comAttn: Tom Fellows

Tom, Modern Machinery is pleased to offer the following for your consideration

IN BASE
$r,462

Sourcewell net

Options:
Manual coupler
Labor on coupler
Hydraulic thumb
Labor on thumb
12" bucket
24" bucket
48" bucket
Auxiliary hydraulics for attachments
Top Plate for MBX15 Hammer to fit PC55

$105,486.00
$10,675.62

$3,300.00
$1,800.00

$1,527.90
$1,000.00
$2,100.00
$ 1,400.00
$1,260.00
$1,530.00
$ 1,750.00
$2,100.00

$2,400.00

Option: RPO at $4,000.00 per month with 100% of paid rental applied to purchase in the first 6 months.
Please feel free to call with any questions.

Thank you
Jim Holland

SPEC ARRANGEMENT B

PC55MR.5 BASE MACHINE CAB
$

80.594

ROPS Cab
$

11.224

55 Amp Alternator IN BASE

Boom 9'6"(2900mm) with +1 pipino
$

5.1 06

Arm 5'5" (1640mm) with +1 pipinq
$

3.579

Foot control for aux hydraulics IN BASE

Standard dozer assembly IN BASE

*Road liner shoes 16" (400mm) (ILOS)
$

3.521
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-

Sales Agreement

customer: UmatillaCountyPublicWorks customer#:

Address: 3920 Westgate city: Pendleton

Phone #: (541) 278'5424 Buyor's Name: Tom Fellows

Delivery Address/Point of Possession: County Shops

PO #:

Zip: 97991State: Or

Salssmen: Jim Holland

Service Meter Reading io.oo ExPected Delivery Date 1oto5t2o21

Equlp # Make Modsl Desoriptlon Serial # Prlce
1 350643 Komatsu PC55MR-5 Mini Excavator with QC, thumb and 3 buckets $90,843.52

0.00

0.00

0.00

Freioht 0.00

Extended Warranty 0.00

Rentals Applied -24,000.00

lnterest 0.00

Doc Fees 0.00

0.00

Trade-in Allowance

0.00

0.00

Less Amount Owed to: 0.00

66,843.52Flnancs Company Nam6

Sales Tax: Taxable

Stats

County

- Tax Code

Rate

Tax Amount

Loan Balance

Subtotal

Flnanclng Optlonsr
24 months
36 months

48 months
Other:

Annual o/o

Comments:

EQUIPMENTWARRANTY
Waranty cov€rage on lhe 6quipment covered by lhis order, if any, has b€en 6xplain€d lo Customer. The warrantycoverage is outlined below and indicated by lh6 box ch€ck€d.

m NEW 
-Manufacture.rWarrantysub,ecttoqualification. lfquelified,thefollowingtermsapplyonlyif boxatleftischecked.PurchaseracknowledgeeHe/Shehasread

and received a copy of this €nlir€ order and acknowledgos the DISCLAIMER OF WARRANTIES AND WAIVER OF CLAIMS on Page 2 of this Agreement.

f] USED - Wnon tho equipment cove,ed by lhis order is lsed equipment. THE CUSTOMER STATES THAT HE/SHE HAS EXAMTNED THE EeUtpMENT and is buying th€
equlpment AS lS and with NO REPRESENTATION OR WARRANTIES, unless othsrwise spocitied in writing b6tow:

NO AGREEMENTS OTHER THAN THOSE €ITHER PRINTED OR WRITTEN ON THIS ORDER ARE BINDING ON EITHER PARW OF THIS CONTMCT,
This order is subioct to the lerms and condltlons set forlh on pages 1 and 2 of ihls documont, includlng ths applicable manufacturer's warranty. Only a branch
$.qn1g,or or senlor oftlcorof Modern Machinery are authorlzod to slgn thl3 Agrsoment on Modorn Machlnory's bohalf, THIS AgneEii eH? tS NOT BtNDlNc ON
EITHER PARTY UNTIL FULLY EXECUTED. I agroe lo grant Modorn a purchaae money security lntsrsst ln ali equlpment descrlbed ln this egreement untll
complete 6ailsfaction of lhe purchase prlce. I cgrtlfy that any equlpmsnt tradod as part of any transactlon relatod heroto ls froe and clear oi all llens and
oncumbrancos. I understand and aclnowlodge that my account 16 subJect to a tlnance charge of 1,5 por month (187o per tear) on any unpald balance
9o,TTgn9-!ng 10 day8 after lnvolc6 dato. PURcHASER AcKNowLEDcEs HE/sHE nns neRo leotx eecrsl arub RecerVeo A copi oF'THts ENTTRE
AGREEMENT.

Date:

Signed: signedl-
Tifle:

By: By:

/ment

$66,843.52

Modern Machinery Co., lnc.

Date:

Customer

oR - 1/6/2021

John M. Shafer

Chair, Board of Commissioners

April 6, 2022



S a I e s Ac n e e nn r rut ( "Ae n e e u errrr" ) - Te n ru s Rw o Co trt o tl oNs

Equipment Sales - Llmltsd Warranty
1. Unless otherwise indicated on Page 1 of this Agreement, the warranty on any and all new equipment sold by Modern is limited to only such
WATTANTY AS iS iSSUEd bY thE MANUfACIUTET, THESE WARRANTIES ARE EXPRESSLY IN LIEU OF ANY OTHER WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING ANY WARRANW OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. No other warranty is
AUthOriZEd tO bE Made on behalf of Modern and MODERN MAKES NO WARRANTIES OF ITS OWN OF ANY KIND WHATSOEVER
REGARDING ANY NEW EQUIPMENT SOLD HEREUNDER,
Llmltatlon of Liablllty
3. MODERN SHALL lN NO EVENT BE LIABLE by reason of the equipment sold hereunder, or by reason of any negligence or other liability in tort,
for ANY SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, such as, but not limited to, damages or loss of other property or personal
injury to any person, LOSS OF PROFITS OF ANY KIND, down time of men or equipment, cost of replacement equipment, or claims of customers
or other parlies contracting with Customer. Modern shall in no event be liable in damages for any amount greater than the purchase price paid by
Customer to Modarn.
Acceptance and Delivery
5, By signing this Agreement, Customer grants a security interest to Modern for the purpose of securing full payment and performance of the
obligations arising hereunder. Customer agrees to do whatever is necessary under applicable law to perfect and continue Modern's security
interest in the equipment. This security interest and any certificate of title attaching to the equipment shall remain with Modern until the purchase
price has been paid in full. Prior to paying the purchase price in full, Customer will not allow any adverse lien, security interest, or encumbrance to
attach to the equipment without the express prior written approval of Modern.
6. Modern will not be liable for any delays in delivery caused by circumstances beyond its control including but not limited to strikes, accidents,
civil disorder, natural disaster, or the unavailability of parts or material.
Costs
7. Customer agrees to pay the purchase price as shown in this Agreement. The price includes an estimate of applicable taxes, payment of which
is the responsibility of Customer.
Default
10, Default occurs when the Customer fails to pay Modern or perform its obligations according to the terms of this Agreement or becomes
insolvent. A waiver by Modern of any default does not constitute a waiver of any subsequent default.
11. Upon default, the obligations secured by this Agreoment and all supplemental security agreem€nts shall immediately become due and
payable in full without further notice or demand.
12. ln the event of default and upon the written demand of Modern, the Customer will peacefully surrender the equipment to Modern. lf Customer
fails to peacefully surrender the Equipment, Modern shall have the right, without notice or resort to judicial proceedings, to enter upon the
premises of the Customer or any agent of the Customer where the equipment may be or where Modern believes the equipment may be, and
disassemble, render unusable and/or repossess all or a portion of the equipment. lf Modern requests, the Customer shall fully assemble the
equipment, make the equipment available at a reasonably convenient location designated by Modern, and authorize Modern to take full
possession of the equipment at that location.
Modern, in its sole discretion, shall have the right to file UCC liens against any equipment subject to a finalized sales contract.
13. lf repossessed, the equipment may be sold at a private sale and Customer agrees that this is a commercially reasonable means of resale.
Miscellaneous
14. This Agreement is a contract containing the entire agreement between the parties and supersedes all other agreements between the parties
regarding the equipment. This Agreement may not be changed in any way except in writing, signed by both parties, and attached to this
Agreement. lf any part of this Agreement is found to be invalid, the remaining provisions will remain in effect.
15. lf this Agreement is signed by more than one person on behalf of the Customer, all signers are jointly and severally liable hereunder with the
Customer.
16. Modern's rightrs and remedies under this Agreement and any other agreements are cumulative. Modern may exercise its rights either singly,
concurrently, or both. The listing of any rights in this Agreement does not constitute a waiver of any other rights permitted by law.
17. This Agreement shall be governed by the laws of the state of the Modern branch location that is selling the equipment. The Customer agrees
to pay all reasonable court costs and attorney fees incurred by Modern to enforce the terms of this Agreement.

Customer lnitials _

oR - 11612021



Rentral Purchase Option Agreement
f

Gusronrn umatlllacountyPubllcwotk clrbru*
16636$: 3920westgate Cff Pendleton

Phona{l: (tft)278-5424 Buyor,aNdno:TomFeUowr

Delvery Addleoe/Potrl ol Posrcsglon: County Shops

PrO*

Zb: 97801SUts: OR

Salemrn: JlmHolhnd

.loo toceuolt Varlous

Thb le e Renlal Purctase Opllon Agreement ('Agmemerrf) br a lenrr not b exceed f 2 monhe beglnnlng on lhe nnbl etart dato. lf you
(lhc 'Cuebmef) chooee lo axerc{oe lhe purdrase opllon &dng hs fflet sh rmntrs of trb AgrloflFn[ tho Renbl Punfiam Opdon Pri6
('RPO Pdoe') notod below shall be dscreeasd by 1(X)% of sll rents pald ard htemstwlll nol bc doryad. Ityou ofioo8o to exsrcleo he
pumhase optlon afre r lhe fftst alr montrg of lhle Agrecmenl, lho RPO Prbo wlll bo rcduced by 80j6 ot al ]Bnb peld hr months 7-12 arrd
lnbrest at 0u 'Rlma Rate' pbs thrce percenl wll be chergod on lh6 dcdhhg behnce bedr b tha ronlal sfiail drb. ln al calsa thc RPO
Pdce doee not lncludo appllcable oales, uee and pFpotty br(os or olher assseernanb, [csnsc ft€s and eny oubtandlng lnvolcoo br
non $erenty repalre that rvcn made by llodcm Mmhlnery b lhc osriprr:nt, dl d wbldr nrnrln you ncponslblfity,

RPO Prtce $90,843.52 scrytcc Mobf Rood'u 5.00
shtpDaro 1010d,12021 tunrdsterrDib 10r05l202t

Addltlonrl

SrbTu:

-TorGodc

RslE

To(Arnount

AmooilDuo

Commenls:

To be put on RPO.

> lf tuel ailt DEF bnts aro not full Then r€turnod, dnryoo wll apply.
> For Hlllng pnpoeee, 3 wecke oquab a month snd t dayr cqurb a ucc*.
> MAINTENANCE OF EQUIPMENT: Customor lB rcspmelble br ell memenenco of lhls cqulpmenl whlle ln theh

posscsslon. Customer must cheok machlne f,uld lewb delly. Any tl*nege b thls oqulpnent eftlng ftom my sourso
whrteoever wlll be chargcd lo the Customer. Recommendod seMca lntermb for lhls eqdpment alo sct forlh ln thc
oPlEtlon8 manual. Cuslomor ls nspondue for lhc phyl8lcal cbanllness of runbl cqulpmont and ln the evsnl unclaan
equlpmenl la rolurncd lt wlll bo chanad by Modem iraohlnsry at lhs Cuslomot's Brp€nBe.

F Phyelcal Damage lncursnce 18 NOT provldod by Modom Macfilnory snd murl be provHed by Curtomer
> fLAME OF AGENT & PHONE #r
> It covatago le provlded by Guslomer, e loss payable bhrder rnusl bc profied b Modem Mochhriry Co., lnc. wlthln 10 dap

after lho commonsnnont of the ront. LIABILITY INSUMNCE: Cuelomer at lls or^'n cxpono6. rhall oany adequate publlc
lletllty ln8urance as approved by Modem Mechlnery ag6lnst bodlly lnffrry lndudng daalh, and.g6ln8t properly damege.D Allequlpmenl ls FOB Modem ltlachlner/s yard uolees othorwlso agned lo by the partlee ln unlllqg.

NO ACREEMENTE OTHERTHAN THOSEETHER PRNTEO OR WR]TTENONTHISORDERARE SINDF.IGONEITI{ER PARWOFTHIS
nb ordor b subleoi tolhotorms ond condltom
ACKNOA'TEDOES HE/SHE HAS READ (BOTT{

By:

Slgned:

ffi"' chair, Board of

CuEtomer Q\

EoulD,t mla Modrl Drtcrldon S.rldl RfitrlArnount
1350G4n Komabu PCSottR€ Mhl nl$ ceb. alr. m. OC. |llfi5. ia.otlD-

]oad[rEf DG. Eur. htJdEdhS bf brnnEf
ffihdctrd

4.000.m

-

rner8ntgut
Frrllht ln
FUCI 9Cr$rcn [6.00
DEF Dgtlug s30.00
Other

n Yer

2.UJUI

80.00

1..0000
Drllv Rate 9444.44
Weellv Rate 31.333.3i'
Overtlm€ n8t€ s25.00

Modem Machinery Co., lnc.

Date:



R:nrel Puncnasr.Oprroru Ae ncEMENT ("Aenumrnfl -Trnms eno Coruorrplrs

USAGE - Curtomer atrcrr to pay thc rental prlce llrted on the front pagc ol the
ASrsemoni Rental rmountr do not lnclude appllcable taxei, lncludod but not llmlted
tg ialei, lncome, proparly, and ure laxei, payment ol whlch lr the Curtomerri
respon3lblllty. Tho A3reenont rhall rtttcnd bcvond the term rt the $me nntal r.tc
It thr Customlr holds the equlpmcnt over the rpaclfled term ol thlr Atreement,
Double shlft retes (15096 of shBle shlft) rre brs€d on 320 hours ol usoge (as
determlned by the servlce meter hours readlngl per month and rlple shlft .ates {20096
ol rlngle shlftl are based on 480 hourr per month.
SAFEIY - Cuslomer acknowledgel that lt rnd ltt op.rrtoru arc frmlllrr wlth the
opcrstlon of the rent3d €qulpment and thrt all n8cersary and propel safety cqulpment
ls ln plece and th€V atree not to psrmlt onv such 6afety equlpment lo be removed or
tamparld wlth, th.t thoy arc aware of thc llmltatlons ol th! rqulpmcnt rnd agrae nor
to exceed such llmltatlons. Curtomer agrees thst thay are rerponslble lor ensurlng thtt
all operators read all warnlngs and opstatlng lnrtrucllons; Customer rtreer not to
rllow ure by any operator not properly tralned ln the use of oper.tlon of the
equlpmont or who fallr to ure equlpmGnt ln accordance wlth all salety procedures.
Cullomo. agrels to comply wlth all lavys, ordlnancos and ?cgulatlons rulatlng to the
polrctrlon, u5r or mrlntcnenc6 ol the equlpmont, rnd that th.v are rol.ly rerponslble
to advlre any person op.rstlng the equlpment or near the equlpmcnt olall salety
operatlnt procedures and safety precautlons.

MAlMfCltlACE At{D EOUIPMEiIT CONDInOll - Thls equlpment lr underrtood to be ln
good worklng order at the tlme of shlpmcnt and upon recelpt, lf the Custom€r fhds lt
olherwlse, Modcrn shall be nolltled wlthln 24 hours after arrlval and Modern har the
tltht to put the $me ln good worklng order at lts expenie, MODERN MAXSS N0
WARfiANTIES EXPRESS OR IMPIIED AS TO THE CONDITION OT THE EqUIPMENT NOR

AS TO DETTCTS IN MATTRIAI WORTMANSHIP, OR CAPACIIY OF THE EqUIPMEiN.
Cutlomer li responilble lor th. c$t of 8ll m|lnt nance of thls equlpment (ercept for
machlner covered under l(omaGu Carc| and wlll pey for all wear parts, fuel, oll end
llltors uiod durhg the t€rm ot thls Agroemint rnd wlll MAINTAIN pROPER OlI,
COOI.ANT, DEf AND OTHER FIUID tEVElS AT Att llMgs. R€commendod r€wlce
lntervals for the equlpm€nt are set lorth ln th€ o0erator's manual. Any drmage lo thls
equlpmcnt arlrlng from any source whrBoevsr wlll ba chrrgcd to lhe Customer, Any
repalrs whlch become necesrary to lald oqulpment shall be don. by Modern unlcss
permlsslon har been glven ln wrltlng to the Cuttom€r to do such repahs, Tho coit ot
repelrs lor normal ure ls to be borne by Modern, ll Customer returnr equlpment wlth
tesr lhan a lull tonk ottuel or DEF, lt wlll bE relllled !nd chsrged to Customer. Customet
ihall not lrpore lhe equlpmant to ony halardoui materlal oa waite, ln lhe lvent the
Equlpment lr exposed lo rny harardous materlal orwatte, Curtoner rhall lmmedlatsly
(1) notlfy Modrrn, (21 r€movc tho rqulpment lrom such erporure ond l3| completcly
slean end docont.mlnate the oqulpment, lf thc equlpment crnnot br completoly
chanB4 deconltmlnatcd and othrtvhe dlschuged from all rdverse etfect3 of such

exporuro, C$tomer shall pay Modcrn th6 full vahr of the equlpment. Curtomlr
lndemnlflss and holdr Modgrn hatmleri from any and all clrlmr, actlons, expenrer,
dsmaSes, coil3 and ll.bllltles grlslng lrorn any iuch exposure of the equlpment to
har6rdour materlol or waste, lhl3 lndemnlllcatlon survlves and conllnueg rftcr lhe
t€rm of thli Agreamcnt, The Customcr atrcer and Buarrntols to rllurn the cqulpmcnt
ln 0r tood a condltlon ai rccelved or to pay the cxp€nse of putllng lt ln ruch condltlon,
lesr ordlnary wear lncldent to normtl use ln the hands of a comp0tent operator,
lncludlng physlc€l cleanllnest. Thls guaranlee 13 sbsolute and mNy not be excured by
th.tt, acls ol God, or lor any other realon whattoover, lf rl rny tlmg Modarn ln ltr
sole dlscretlon delermlnes ltr .lthts to the oqulpment are endangered or that the
equlgmlnt ls ln rny mcnnrr lmproperly cared lor or abured o. lf there rhrll be tny
detault be Customer ln the terms rnd condltlon3 of thlr Agreement, Modrrn mry
wlthout notlce REPOSSESS the ?qulpmonl and cancel thl3 Agreement. The equlpment
shall be used rolely by the Customer or Curtome/s agents,
SAlt OF f,EltlfiD tAulpMtlrll . Modern resarv€r $e rlght to iell lhe €qulpment to a
thltd.party buyer at the end of the 12.month RPO perlod, provlded Cultomer has not
eretclsed the purchare optlon and pald ln lull theRent6l Purchase Optlon Prlce as llsted
on pege l. Modern shall provlde Customer wllh wrlttsn notlce of lti lntent to sell the
equlpment and Curtomer shrll have a rlght of llrst refusal on such a sale, lf Custome.
chooter not to purchase the equlpment or falls to respond to any rsla notlcs wlthln
flve {5} buslness dayl, Modern shall be authorhed to rcll the equlpmrnt, Modern,
prlor lo the sale ol lhs oqulpment, shall provlde Cuitomsr $rlth r€placrmcnt rcnlal
equlpment wlth equlvalent operatlonal capaclty. Such repl.cement renlal equlpm€nt
shall be sublect to the srme tcrmg end condltloni contelned herein.
ll'lsunAilc[ REOUIREMENIS - Cultomer shall provlde and malntaln Commcrclal
General llablllly lnsorance and other lnsurance nscossary to protect Modern rnd llr
affillates contlnuourly durlng the llfe of thls Agrsement hom anv end all clalms for
bodlly lnJury death or property drmato mada or arlslng out of the operrtlon, handllng
orlrsnsportatlon otthe squlpmont rented under thts Agr€ement wlth llmltr ot not l$J
lhan One Mllllon Dollars (S1,000,000.001 comblned rlngle llmlt per occurrcnce and
92,000.000 general eggregote, Such lnsurance shall be endorsed, wlthout llmltation,
cmdltlon or excluslon, to lnclude r wolver of rl6htl of recovery sgalnrt Modern

Machlncry Co,, lnc, or llr ln3uretr by the Customer and ltr lnrureru. as wcll as a walvcr
of sub;otatlon atalnrt Mode,n Machlnery Co., Inc, oa lts lnrurerr. lnrurance shall slso
lnclude contracturl llablllty, nsme Modern Mrchlnery Co,, lnc. ar rn Addltlonrl lnrured
snd provlde th.tthlr lnrunncr Ir prlmrryondlhat rnylnsurancr purchascd by Modcrn
lr non.contrlbutory, cartlflcehs ol lnsuranca for the coverages requlred abovo alonS

wlth a copy otthe addltlonrl lnlu?ed €ndorr€mant,wglvor ol rlSh$ of tecovery, walvet
of subrogatlon lnd grlmary noncontrlbutorv lamuage evldrnclng suth lnruranc€
covera8e rhall be provldad to Modern prlor to Curtomer taklnS por3!$lon of thc
equlpmsnt. Curtomrr wlllprovlde Modern wlth 30 dryt adve nce notlce ol crncellallon
or nonrencwal of all covcrtger requlred by lhls etrooment.
customer rhall provlde All Rlrl Physlcol D.mate lnsurancs on .ll rontad €qulpmenl
wrlttentothefullrcplacementvaluerubjr3tloId€ductlbl0accrpt bletoModornand
shall hrure ag|lnsi but nol be llmlted to the p€rlls ol flre, theft, vcndollsm, mallclour
mlrchlel, overload, collapse, water damage and such oth6r petlb er mry be rcqulred
by Modern ln lts sole Jud8ment, Modern sholl be rhown rr lost poy€e. lf the
equlpment Ir dEmaged whlle ln the custodv of thr Curtomer, Curtomer lr rarponrlble
tor all coltr of r€pslr whethcr or not iuch co3l5 are covrrGd by lngutgnce. Customer

rhrll provlde 0nd malntaln Worken Compsnsatlon lmur.nce wrltten to comply wlth
rll rtate lrwr ln whlch th€ equlpmsnt shall be ured or oporated by Custome,,
INDEMI{IFICA?|OI{ - Curtomer rgrecr to lndcmnlly rnd hold Modern snd ltr affllhtct
harmlclr fiom all clalmswhatlorvlr relEtlng to orarlslng from thetraniportstlon, uic,
malnt€nanae or poss$sloo of the equlpment, for lnJury to per3onr or damago to
property, and fiom rny and ell oxpense lncurrgd ln the defenge of anV such clalms. ln
no even$hall Modern be held responslble for lnlury dclays or damages consequantlBl

or otherwl!., rcsultlng by rcaron ol drlayr on the part of Modern or rallroadr or
trucklng companl$ ln maklng dellvery or loss or damage to equlpment ln trrnsll or
from rrlk€i or other contlntancles bsyond lts control or from any cause whatsoever.
Rl3k ot losi ol the equlpment passes lrom Modern to the Customer whon the
€qulpm€nt li d€llvGred to the dellvery addrers on the fltgt paSe of the Agreemont It
lransports!lon ls arranged by Modern or when tondcrsd to lhe Customer's trusklng
reprerenbtlvelflranrpoftatlonlaarringedbythecurtomer. curlomerrhallhavethe
rlsk of losr untll the equlpment l$ returned to Modern'E ya.d or other locatlon ar
mutually agrced or whcn tcndcrcd to Modcm'r lruckln8 roprosentatlv. lf return
lr€l8ht l5 areng.d by Mod.rn.
UMITAToN oF UABlUnt - MODIRN SllAtt lN N0 EVENT Bl UABIE by rearon of lhe
cqulpment rented hergundor, or by rearon of rny nogllgence or olher llrblllty ln torl,
for ANY SpEClA!, lilclDENTAt OR cOI,ISEQUENTIAI DAMAGES, iuch ai, but not llmltod
to, damager or loer of other property or p€reonal lnlury, LOST PROFITS OF ANY KIND,

down tlme ol meo or equlpmeot, cotl ol rcplocemont equlpm€nt, or clalms ol
custonerr o, oth€r pa.tler cofltra.tlng wllh Curtomer. Modern lholl ln no event be
llablc for dama3cr ln any 6mount 6reator than thc rcntal pavmentt msdc by Curtomrr
to Modern.
ilo l^rAnnAfiw .orH[R rHAN rHE APPUCABTE MANUTACTUREi',S WARRANIY, ALr

EqUIPMENT R€NTED BY MODERN IS NENTED ,AS 
15" AND WITH AIt FAULTS, AND

MOOERN MAKTS NO WABRANTIES OF AIIIV KIN9 WHATSOEVER, EIIHER EXPRESS OR

lMPl,ltD, except Er to clcar lltle of tho equlpment. ANY OTHgi wARRANTIES CxPRtSs

OR IMPI,IED, INCLUDING ANY WARRANTT OT MERCHANTABITITY OR IITNESS fOR A
PARTICUTAR PURPOSE ARE EXPRESSLY DlSCLAlMlD. No other weffanty lr authorlred
to be made on behslf of Modern.
Govlnillll6 fAW . ThlN Agreomonr rhall be governed by lhe lswt ol tho st|te ol rhe
Modern branch locatlon that entered lnto thli Agre€ment. cu$tomor agreer to pay all

rersonable courl corls !nd attorney fees lncurred by Modern to enlorce the termt of
thls ASrcement
pl!!!l[ . Delault occurs when Cuitomcr falls to pay Modcrn, becomr! lnsolvent, o.
lalls to perform lts obllg.llong accordlng to th€ termr of thh Agrecmenl, A walver by

Modern ol any default doer not conitltute a walver of any subreguent detaull, Upon
dsfault, lho oblltatlons recured bV thlr Atrs€ment ih.ll lmmedlrtely bBcome duo rnd
paysble ln full wlthon funhor notlcE or domNnd. ln the €vent of defrult and upon lhe
wrltten demand of Modern, the Customer wlll peacelully surrender the equlpment to
Mod€rn, It customer hlls to peacefully surrendor the equlpme6t, Modern shall have
th€ rl8ht, wllhout notlce or resorl lo Judlclal proceedlngr, to enter upon thc pramket
ofthe Curtom€r or any atent ol thc Curtomer where the equlpment may be or where
Modean b€lhvor the €gulpmont may be, and dlsusemble. render unu;able and/or
repo$es5 all oa a portlon of th€ equlpment, ll Mod€rn rlqu€sts, the Customer rhall
fully .rlemble the equlpment, mike ihe equlpment svallable st s rersonebly
convcnl.nt locatlon dlilgnatcd by Modern, and authorlre Moddn to take lull
posresrlon of theequlpment atlhat locatlon. Customerrhallsesurestcers to property

owned \ thlrd partles lf neces$ry for Mod€rn lo ererclse lti repossasslon rlghts.
Asslcl{MEt{l .lf Modern rsrl8ns thls Atreement, Cuetomer wlll make oll remalnlng
paymontr on thlr ASreomEnt to the asllgne6 lhlrd party and not tnModern. The

aiilgnee thlrd pany wlll have all ofthr rlgh$ ot Modern, but wlll not bf \ublect to any

clalmr, set"off3, or detenie5 asrertcd ry Customer, Customsr moy notb{gn lts rlghts
under thli Agreement wlthout the expresr wrltten approvalot i/hdo.nv\

Cuelomcrlnltlob fh.
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