
 
 
 
 
 

 
 
 
 
 
 

APPENDIX T 
 

COMMENTS RECEIVED 



City of Hermiston's Initial Comments
on

Draft Umatilla Sub-Basin
2050 Water Management Plan, dated 7/22/08

Although there are now many more details provided about the steps envisioned to
accomplish the proposed actions in the latest draft of the Umatila Sub-Basin 2050 Water
Management Plan, dated 7/22/08, ("draft Plan"), in large part the City of Hermiston's

comments on the previous draft plan dated 1/18/08 remain unaddressed. Therefore by
reference and attachment, the City resubmits those comments again with respect to this
latest draft Plan in addition to the comments below.

Additionally, we make the general comment that it is improper to rely on any ofthe
statistically insignificant questionnaire results (compiled in the May 2008 Cogan Owen
Cogan Review Report) as a basis to justify any recommendations in the draft 2050 Plan,
which in this latest draft occurs throughout Section 6.

Section 6 Comments:

6-1 Plan Implementation

1. Establishment of a Sub-Basin Government Authority
. It is inappropriate for the draft Plan to justify pursuing the establishment of a new

governental authority based on the questionnaire results
. The draft Plan catalogues the detailed objections raised in interviews and written

comments questioning the necessity to for a new water authority in the basin; yet
. the draft Plan does not adequately respond to these comments and recommends

proceeding with a new governental authority irrespective of the objections

raised in the public review process.
. The draft Plan proposes that a local management entity could be "appointed" by

the public. Why not use elections?

2. Base Funding
. It is inappropriate for the draft Plan to justify pursuing a county-wide well head

fee based on the questionnaire results.
. The funding scenario is based on the inaccurate suppositions that "this plan

benefits all water users (in the sub-basin)" and that all of the aquifers in the basin
are interconnected. Neither has.been adequately proven with science or
economics.
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. The City of Hermiston does not agree that it or its residents should financially
paricipate in funding the County's water plan. The City of Hermiston has its own
Water Supply Plan to provide water to its customers that is being implemented
irrespective ofthe projects proposed in the draft Plan.

. Proposals for capital investments to benefit ground water irrgators in CGW As

will not benefit surface water users or those ground water users whose aquifers
have but minimal if any declines.

6-2 Meeting Curent Water Demand/roiects

1. Appropriate new surface water from Columbia River to replace groundwater in
CGW As

No additional comments.

2. Support establishment of CTUIR water rights and development of Phase III of
Umatila Basin Project
. It is inappropriate for the draft Plan to justify pursuing these approaches based on

the questionnaire results.

. Although the draft Plan acknowledges on page 81 that many public commentators

questioned why these concepts are par of the draft Plan given the County has no
authority or necessary involvement in these issues, these questions are stil not
addressed in the draft Plan. Instead it is simply stated that it is "important for the
Board of Commissioners to include these entities (what entities?) in any formal
negotiation process on plan implementation to assure the county plan
implementation can move forward in parallel paths with the federal component."
See page 81. The meaning of this statement is very unclear and still provides no
adequate justification for the County's involvement in tribal water right rights.

3. Assess Lower Basin Industrial Land Commercial Needs

No additional comments.

4. Support continuation of Umatila County Exempt Well resolution
No additional comments.

5. Recommended Management Options

5.1 Update Basin Rules to limit use of certain aquifers and develop rules
for groundwater replacement.

. It is inappropriate for the draft Plan to justify curtailing new ground water

rights based on the questionnaire results.

5.2 Recommend state agencies clarify their responsibilties and
jurisdictions in consultation with cities and counties to better coordinate land
use and water supply as well as relevant regulations.
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. WR and DLCD have provided responses to the Task Force with respect
to these issues and the Task Force has chosen not to review these
materials. Therefore it not appropriate for the Task Force to suggest any
County Actions at this time. It is not appropriate for the Task Force make
any land use planing/comprehensive plan update recommendations given
that it has chosen not to review the relevant materials provided by the state
agencies.

6-3 Development of a Water Bud1!et
. It is inappropriate to use conceptual graphics that show all the sub-basin

groundwater basalt aquifers are "interconnected like a bathtub" on page 94,
when in fact there is no agreed upon scientific evidence to support this
assumption and neither OWRD or USGS has made such a pronouncement.

Attachments:
City of Hermiston's Comments on draft Umatila Sub-Basin 2050 Water Management
Plan, dated 1/18/08, and originally transmitted 5/13/08.
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ATTACHMENT TO City's 8/1/08 Comments

City of Hermiston's Comments

Draft Umatilla Sub-Basin 2050
Water Management Plan, dated 1/18/08

Project No. 11 - Provide propert owners in critical ground water areas (CGAs) new
surface water rights to use instead of the ground water rights that are no longer
sustainable to use.

. Clarify who could potentially be asked to pay the costs for this proj ect outside of the
CGA property owners.

. Clarfy what benefits property owners outside of the CGAs would receive from this
project.

. Clarify who is proposed to own the new surface water rights and whether they could

be sold.

. What analysis has been done to determine that the best economic use of new surface
water in Umatila County is to use it for new irrgation water in the CGAs.

. Clarfy how and which residents would have "the potential for vote. ,,2

Project No.2 - CTUIR water rights settlement

. Clarfy what Umatila County's authority is with respect to achieving this settlement.

If the County has no direct involvement and is just an interested community member,
then this should not be included as a County "project" in the 2050 Plan and this
concept should be clearly identified as a "project by others."

Project No.3 - Complete Phase III of Umatila Basin Exchange Project.

. Clarify what Umatila County's authority is with respect to achieving or approving
Phase III.

i These comments use the project numbering system identified in Section 6.7 of the draft plan

which summarizes all the proposed projects on pages 80-82.

2 This refers to the remark on the summary sheet for this particular project (and a number of

others) that Residents have the potential to vote on this project.
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,

If the County has no direct involvement and is just an interested community member,
then this should not be included as a County "project" in the 2050 Plan and this
concept should be clearly identified as a "project by others."

Project No.4 - Assuming implementing state legislation is adopted, create a
Umatila Sub-Basin Water Management Board with authority to develop new water
supply projects and implement funding mechanisms (such as well head and water
use fees).

. Clarify what management alternatives there are to authorizing a new
governental authority that could develop new water storage and delivery
projects.

. Clarfy why just one management board is being proposed given that new water

development projects in the County wil likely not be interconnected, and if
instead separate management boards could be created for each proposed water
project.

. Clarfy what authority the draft plan proposes this new board would have over

cities and city residents.

. Clarify whether this board is proposed to be governed by the County Board of

Commissioners.

. Clarfy how and which residents would have "the potential for vote" for this
project.

Project No.5 - Complete a comprehensive ground water study of all the aquifers in
the Umatila Sub-Basin.

. Clarfy if the draft plan proposes to allow any new water development projects in
the sub-basin before this study is completed.

. Clarfy why OWRD now allows new water rights in Umatilla County without this
study being complete.

. Clarfy the cost and time estimates reasonably necessary to accomplish this

project.

. Clarfy how this study would be fuded and who would oversee the work

. Clarfy why the draft plan states that the "public support and paricipation" of
residents is required for a study ofthe groundwater aquifers.

If this is not a study that Umatila County wil have authority over, it should not be
labeled as "project" in the County's 2050 Plan and instead this work should be
identified as an effort likely managed by OWR and supported by the County.
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Project No.6 - Encourage Oregon to develop a "Columbia River Water Management
Plan. "

. Clarfy what other entities/agencies need to be involved with this effort and how

Umatila County is proposed to be involved.

This project is better identified as a "political project."

Project No.7 - Recommend to the Oregon Water Resources Commission that all
new water rights be "curtailed" in the Umatila Basin until more aquifer studies are
completed.

. Clarfy who is proposed to pay for the studies and the proposed completion

timeline.

. Clarfy if any other exceptions to the moratorium concept are proposed besides

supplemental water right applications.

. State clearly in the plan that this is a proposed "moratorium" on new water rights.

. Clarify how this project would affect the proposed new Water Management
Authority's ability to develop new water supply projects.

. Clarfy how residents would have "the potential for vote" with respect to this
proj ect.

The plan should affirmatively state that this proposal is for Umatila County to lobby the
state for an indefinite moratorium on all new water rights in the entire Umatila Basin,
and use the word "moratorium" to describe this idea instead of "curailment."

Project No.8 - Update the Umatila Basin Rules

. Clarfy that any Basin rule updates are managed by OWR, and the process is

managed by that agency pursuant to state rule making processes.

. Please provide a comprehensive list of the suggested changes to the Basin rules
that are reflected by edits to the existing rules attached as Appendix B and the
rationale for each proposed change, including how these suggested rule changes
would affect cities with respect to the "five mile" rule. Would it be more correct
to characterize these proposed changes in Appendix B as "suggestions" for now
rather than "recommendations?"

. Clarify how residents would have "the potential for vote" with respect to this
project.
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Project No.9 - Recommend state agencies make clarifcations with respect to land
use and water supply responsibilties.

This project as proposed should not be included as a project in this Plan because OWR
and DLCD provided extensive responses to the these issues raised in this regard by
Umatila County in their joint letter to Umatila County of January 23,2008 which the
Task Force has not yet had the chance to review or evaluate and which affects this
proposed project. See attached copy of this letter.

Project No. 10 - Continue to implement Exempt Well Resolution if mitigation
projects are developed.

This draft project indicates that County support of the continued implementation of the
Exempt Well Resolution should be contingent on funding and completion of mitigation
projects.

. Clarfy why the Task Force is recommending not supporting keeping the Exempt

Well Resolution in place unless mitigation projects are built.

. Clarfy what mitigation projects are proposed and their approximate locations and

cost.

Project No. 11 - This project identification number was not used on the summary pages.

Project No. 12 - Support legislation to allow creation a new governing body that can
collect fees on existing water right holders and develop new water storage and
delivery projects.

. In Section 1 in this project description on page 75 it states that the "gradual

recovery scenaro" benefits "all users." Clarfy how the gradual recovery scenario,
which only applies to declining aquifers benefits (1) Columbia River surface
water right holders, (2) other surface water right holders, (3) ground water right
holders in deep aquifers that are not showing significant declines, and (4) ground
water right holders in alluvial aquifers.
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. In Section l.iii. of this project description, the plans states that groundwater
characterization studies wil not be reliable if water right holders are pumping
their wells. Clarfy why aquifer studies conducted in the winter, when wells are
not being pumped, would not suffice to address any technical study needs, and
why wells must be off for more than one winter season to study the aquifers.

. Clarfy how residents would have "the potential for vote" with respect to thïs
proj ect.

. Clarfy whether this proposal is to lobby for a new administrative agency under

the puriew ofthe County, of OWR, or an independent body accountable to the
state legislature.

Project No. 13 - Suggest the state provide one milion dollars annually to address
water quantity and water quality issues.

. Clarfy what County resources would be necessary to lobby the legislature for this
concept and whether this project consists of more than wrting letters to policy
makers.

This concept should be identified as a "political project"
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Testimony of the 
Confederated Tribes of the Umatilla Indian Reservation 

 
Before the Umatilla County Planning Commission  

October 16, 2008  
Umatilla County 2050 Water Management Plan 

 
Good evening, my name is William Quaempts.  I am a member of the Board of 
Trustees of the Confederated Tribes of the Umatilla Indian Reservation, a member 
of the Tribal Water Commission, and a member of the Umatilla County Critical 
Groundwater Task Force. 
 
I would like to thank you for the opportunity to testify before the Umatilla County 
Planning Commission today about the Umatilla Sub-Basin 2050 Water 
Management Plan. If possible, I would like to submit a written copy of my 
testimony for the record. 
 
Our shared water resources are vitally important to the future of both the people of 
the Umatilla Indian Reservation and Umatilla County as a whole. Our futures are 
linked, and water is the key to that future. 
 
Water and its wise management and use are essential to the Tribes from both a 
cultural and economic standpoint.  Water, or chush in our Indian language, is one 
of our First Foods -- the first of the First Foods that we honor in our prayers, 
ceremonies, and traditional gatherings. Our teachings tell us that we must take care 
of our water and other resources and pass them along to future generations for 
them to use. 
 
We recognize that water is also essential to our economic security and that of the 
wider community here in eastern Oregon. We see that water -- an assured and 
stable supply, with forward-thinking management -- is an essential component of 
our economy and healthy environment. 
 
We have to take care of our water. Water is life; water is medicine. We depend on 
it for sustaining our very being. In too many places across the world, we see 
communities that are struggling every day to find enough clean water to drink. 
Streams go dry, water courses become polluted, and aquifers are depleted. We 
cannot take our water for granted, for we too, have seasonally dry streams, water 
quality problems and declining aquifers. It takes foresight and planning, effort and 
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resolve, and community collaboration and leadership to restore depleted water 
supplies, to protect its quality and make sure there is enough water to meet our 
needs for clean drinking water, cold water for fish, municipal uses, irrigating our 
crops, and all the other uses. 
 
We are grateful to the Umatilla County Board of Commissioners for its leadership 
in addressing and developing solutions to the groundwater problems in the 
Umatilla River Basin. Even though groundwater declines began decades ago, this 
is the first comprehensive look, surpassing the efforts in 1986, at the scope and 
potential solutions to economic and environmental problem caused by the declines.    
 
The Board of Commissioners wisely established a citizen’s task force, the Umatilla 
County Critical Groundwater Task Force, to come up with a plan to assure water 
supplies through the year 2050. We support the intent of the 2050 Water Plan, 
which is to provide locally developed options, actions, and solutions, through 
coordination and collaboration that will assure adequate and sustainable water 
supplies to meet broad community and environmental needs in the Umatilla Sub-
Basin through the year 2050. We also appreciate Umatilla County giving the 
Tribes an opportunity to participate on the Task Force and help develop the 
Umatilla Sub-Basin 2050 Water Management Plan. 
 
Although the Task Force’s principal focus was on the state-established Critical 
Groundwater Areas in the lower Umatilla River Basin, the Task Force recognized 
the hydrologic connection between the upper and the lower Umatilla River Basin. 
This is important because groundwater depletion and surface water use decrease 
stream flows in the Umatilla River, which in turn affect fish habitat, the Tribes’ 
Umatilla River fishery, and surface water users throughout the river basin.  
 
The Task Force also recognized that the entire Umatilla River Basin is vulnerable 
to the depletion of its basalt aquifers. While the depletion problems in the lower 
basin are truly critical, if we do not establish basin-wide water allocation rules that 
address the aquifer’s vulnerability to over-draft, the groundwater depletion 
problem will continue to spread across the landscape. It’s also possible that basalt 
groundwater depletion in the upper basin could affect groundwater availability in 
the lower basin and vice versa.  
 
We know that everywhere there has been significant development of basalt 
groundwater in the Sub-Basin, including the upper basin, groundwater levels have 
declined. Virtually all domestic users and many municipalities and irrigators in the 
upper basin rely exclusively on basalt groundwater for their drinking water supply 
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and their livelihoods. Over-development of the groundwater resource will certainly 
affect the availability of water for people on and off the Umatilla Indian 
Reservation, thereby affecting economic viability and the environment. 
 
Through our Water Code, the Umatilla Tribes have enacted strict limits on basalt 
groundwater development and prioritized domestic and community uses in an 
attempt to forestall groundwater depletion, ensure water availability for human 
consumption, and provide access to water across the Reservation for multiple 
beneficial uses. We believe the people of the Umatilla River Basin must take an 
active role in water management to prevent depletion from spreading into new 
areas of the basin. And, the Task Force’s 2050 Water Plan provides, through its 
well-defined goals and principles, the guidance on how to prevent depletion from 
becoming a basin-wide problem and recover the aquifers in the lower basin.   
 
During the development of the 2050 Plan, the Task Force identified four steps or 
principles that need to be implemented to successfully address the critical 
groundwater problems in the Sub-Basin. I want to take a few minutes to discuss 
those steps because they capture the essence of tasks ahead for the citizens of the 
Sub-Basin to both reverse the effects of groundwater depletion and provide a 
sustainable supply of groundwater.  
 
Most of the aquifer depletion in the lower Sub-Basin is the result of irrigation 
development that surpassed the availability of groundwater in the aquifers. As 
OWRD cuts back groundwater pumpage to a safe annual yield, some groundwater 
pumpers have had their use curtailed. This has created a deficit between the 
amount of water permitted under certificated water rights and the amount of water 
actually allowed to be pumped each year.  
 
The Task Force has looked for ways to provide new water to fill this deficit and to 
replace most or all of the certificated groundwater rights in the lower Basin. As a 
first step in the Plan, the Task Force proposes a solution that utilizes Columbia 
River Water for replacement of certificated groundwater irrigation rights. This 
action calls for diverting Columbia River water, when it’s available generally 
during the winter months, to replace these certificated groundwater rights in the 
Critical Groundwater Areas. The purpose would be to fulfill nearly 100% of 
certificated irrigation water rights and to guarantee water for the entire crop year. 
The importance of this action would be to significantly reduce groundwater 
pumping in the Critical Groundwater Areas and probably allow the aquifer to 
recover. This approach would complement existing artificial recharge and other 
environmental restoration projects in the Sub-Basin.  As many of you are already 
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aware, efforts are underway to determine if this action is feasible. This year, the 
Oregon Legislature allocated state funds to begin assessing the ability to divert 
Columbia River water to storage in the shallow, alluvial aquifer to offset existing 
groundwater use. That study is currently underway, and we are hopeful it will 
ultimately result in water deliveries that eliminate the water deficit.  
 
The Tribes have fishing rights in the Columbia River, and the almost-extinct 
lamprey run and the restored salmon and steelhead runs that return to the Umatilla 
River must migrate up the Columbia River to return to their spawning areas. We 
don’t want to manage or divert water resources in the Columbia River that would 
impact the Tribes fishery. We are cautiously optimistic that some winter Columbia 
flows can be diverted to replace some or all of the groundwater deficits in the 
Critical Groundwater Areas in the Umatilla Sub-Basin without harming the fishery. 
 
The second step is to determine the availability of groundwater throughout the 
Sub-Basin and to allocate it in a way that is sustainable and meets the needs of the 
people of the Sub-Basin.  Scientific data on the basin’s hydrology and water 
resources are essential for water managers to meet existing and future water-supply 
needs. We don’t know how much native groundwater is available for sustainable 
use.  A comprehensive groundwater study and an optimization model are needed 
by water managers and stakeholders to make informed decisions on how water is 
managed in the Sub-Basin. The study would determine the water budget for the 
Sub-Basin. Since water is a critically important natural resource and must be 
shared among multiple beneficial uses, we believe it is imperative to conduct a 
comprehensive groundwater study, funded by the federal government, state of 
Oregon, Umatilla Tribes, and local stakeholders, for the long-term benefit of the 
people and the environment. Such funding would be required to complete a 
comprehensive groundwater study, which would be used to: 
 

o Promote development of a consensus and scientifically based approach 
to water resources management  

o Provide a water budget for planning, development and resource 
sustainability 

o Protect instream flows from effects of groundwater development 
o Prevent social, economic, and environmental consequences of over-use 

of the water supply 
 
The third step is to settle the Tribe’s water claims and to maximize the benefits of 
the existing federal infrastructure and any new infrastructure to deliver surface 
water to relieve the groundwater deficit.  The Tribes have unquantified, treaty-
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reserved water rights in the Umatilla Sub-Basin. These water rights have the 
earliest priority dates in the Sub-Basin and are intended to provide enough water 
(sufficient quantity and quality) to support an economy on the Umatilla Indian 
Reservation and in-stream flows to support the fishery as promised in our Treaty 
with the United States. The CTUIR is undertaking a project to settle its water rights 
to meet our water needs without harming existing water rights in the Umatilla 
Basin. A successful, negotiated settlement of the Tribes’ water rights would relieve 
the existing uncertainty of water availability in the Sub-Basin above and beyond 
the Tribes’ needs. 
 
CTUIR, Westland Irrigation District, and State of Oregon are working in concert to 
plan and implement Phase III of the Umatilla Basin Project. A Phase III project 
could provide Columbia River water to Westland and others in an exchange for the 
irrigation district’s McKay Reservoir and Umatilla River water. McKay and 
Umatilla River water could be used by the Tribes for fishery augmentation and for 
consumptive use on the Reservation to meet Tribes’ water needs. The project could 
provide Westland with a more reliable water source. An added feature to Phase III 
could be the use of the infrastructure to deliver and store Columbia River water to 
help offset some of the water deficits in the Critical Groundwater Areas. Such use 
of the infrastructure could increase the benefits of the Phase III project and 
distribute the financial obligation among more users. Currently, the U.S. 
Department of the Interior is conducting an assessment of the scope of the Tribe’s 
water rights and an appraisal level study of how the water would be developed on 
the Reservation to satisfy those rights. By mid-2009, those studies should be done 
and the next step would be to determine if the parties want to proceed with 
negotiations to settle the Tribes’ water rights.  
 
The final step is to protect the economic and environmental benefits realized by 
implementation of the Plan AND TO ENSURE THAT THOSE BENEFITS, such 
as the allocation of the replacement groundwater, new water rights, restored stream 
flow, and improved water quality, CONTINUE INTO THE FUTURE.     
 
Adequate protections would be established through a coordinated monitoring and 
management program to assure benefits. Possible techniques to provide the 
necessary assurances include: 

a. Establish a local oversight board to monitor allocation of new supplies and 
project operations 

b. Provide adequate financial and other needed resources to monitor and 
manage projects 
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c. Determine beneficiaries for assessment of project costs and assure 
delivery of the water supply 

d. Impose a temporary cap on new alluvial and basalt groundwater rights 
e. Define project boundaries and establish rules that retain water supplies 

within the boundaries 
f. Modify State laws and rules 
g. Identify future priority water uses and needs and protect supplies to meet 

the needs. 
 
The 2050 Plan is a major step forward in the process to understand, manage, and 
protect the Sub-Basin’s water resources for future generations. Umatilla County 
has developed a plan for success that the Tribes are pleased to support. We thank 
the members of the Task Force and county staff for their hard work in developing 
the 2050 Water Plan. Remember, we cannot take for granted the quality or 
availability of our vital water resources to meet the needs of the people of the 
Umatilla River Basin now or in the future.  
 
Again, we would like to thank the Board of Commissioners for their foresight in 
establishing the Task Force and to commend Commissioner Doherty, especially, 
for his leadership in bringing together the various water users into a unified voice 
for resolving the difficult water problems in the Sub-Basin.  
 
There is much more to be accomplished, but the 2050 Plan offers sound guidance 
on how to develop and protect sustainable water supplies in the Umatilla Sub-
Basin. The Tribes look forward to working with the county and other stakeholders 
in the Sub-Basin to implement the plan.  
 
Thank you for the opportunity to speak tonight; that concludes my statement.  
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