w an Oregon corporation, hereinafber collsd the "mu-
road Company”, party of the first part, end the COUNTY OF
UMATILLA, & municipel corporution of the state of Oregom, here-

insftor called the "County”, and the HTATE O I
by the State Highway Commiseien, heremfter called the "State",
parties of the second paxt, :

¥ s 8k 7 H;

GHEREAS the Railroad Company owns and operates &
' eertain line of railroad, depot grounds, rights of way and
appurtenances from Penileton through Umetilla County amnd to
¥alla Walla in the state of Washington; end '

UHEIEAS 1ts right of way from its siation of Blakely
in sajd county snd for some comsiderable distance east thereof
is cleesly paralleled by the so-celled Oregon~vashington Highe-
way now being constructed by the parties of t&u seoonit part, and
paid highway as located encroaches upon the railroed right of
way %o the extent hereinefter described at a point a short
distance east o7 said station of Blakely; amd

FEEREAS, Yo acocommodate said highway, the parties of

the second part desire permisesion to comstruet the same on the
wle




premises of the Railrosd Company to the extent of said encroach-
ment and the Railroad Company hes agreed %o permit seid con=
strmetion .aaa ﬁu use snd maintonsmee of said propossd highwsy
upon the conditions hereinefter set forth.

NOW, THEREPORE, in consideration of the mutusl depend-
ent promises set forth in this contreo$, the parties hereto
agree as follows:

I

The Railroad Compeny does hereby license and permi$
the County and the State %o enter upon and occcupy the following
deseribed premisesz situated in Umatilla County, Oregon, for

the sole purpose of cometrueting and m;afnmm thereon at the
gole cost of the parties of the secomd part a public highway
for pedestrian and wehiculer travel, towit:

: A piece or parcel of land containing
0.59 ct an acre, more or less, be 8ll that
of the rl&t of way of Orepon~iianshington
muraad&u mcmnmmmm
Fortheast Quartcr (n.a.&) of the Nerthwest
?mxtn (H,%,%) and the Nerthwest Cuartor
NeWied) of the Northeasst Quartor (H.n..) of
Seotion 17, Township 3 Vorth, Langs 354 mst.
#illamette uozinm. Unntilla County,
mo re paru deseribed us zoxm-. ta«»li .%‘
at a point on the northwe
orly mm o ine of Oregon~Weshington Reile
roak & lnvigaﬂon Company, distant 50 feet north~
wosterly from, :nmel at right angles to the
genter line ot wain track of railroed of said
Oregon-¥iashington Railrosd & Navigation Company
a8 now constructed and operated over and aeross
said subdkvisions; said point alsc being south

2o




24 degress 24 mimutes Vest a distance of 877,90
feot the ouarter corner on the north line

of sald seetion 17; thence South 22 degrees 02
nimites ¥ast a distance of 27 feet to & point

23 feet northwesterly from, measured at yight
angles to, sald conter line of main track;

thence North 67 degrees 58 mimutes Zast parsllel
to and 23 feet northwesterly from said center
line of main track a distance of 400 feet;
thence North 22 degreoes 02 mimutes West & 4istance
of 12 feet %o & point 35 feet northvwesterly from,
measured at right angles to, snid center line of
main track; thence northeasterly parallel to and
36 feet northvesterly from seid cemter line of
main track a distance of 401.8 feet; thence north-
westerly at right angles to azid center line of
m;% ;:::k 6 d ata:o:‘ of 16 feet o:o 8 'patn: :: the
no erly righ line of Oregon~¥ai

ton Railromd & nv&;:ti:'um dictant 50 fee
northwesterly from, messured et right angles to
said cemter line of mein traek; thenmce southwest-
orly along said northwesterly right of way line

to the point of beginming,. ; .

2 HAVE AND 20 HOLD said license, pormit and ocacement
for the purposes aforesaid and mot otherwise, but only to the
extent which the Railroad Compmny may lawfully gremt the seme,
it being undersioocd that no warrantios are mnde with respeet

$o title or lisbility assumed by the Railvesd Company for
outstanding olaime or rights, 17 sny be asserted.

Nevortheless the aforosaid licemse, pevmit end ease~
memt i given and gramted subjest to and dependert upon the
following conditions: _

(a) Thet the above specifically desoribed rroperty
ghall be used solely for the purpese of a publiec road or high~
way, and vhen the same or any pareel thereof be no longer used
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for that purpose, the rights herein granted shall, ss to the
| pareel or percele no longer so used, immediately cease and
determine, and theoreupon the said property shall revert back
to the Railroad Company, ite succossors or assigns, free of
the burden of said license and oasement. ‘ .
S {b) That the foregoing licensc and ensement dees
not grant any greater estate them expressly deseribed hevein,
end the secomd partics or either of them, ol;llil greant neo
right, eavement or franchize thereover, nor permit said
property to be used for street, imterurbem or other railweed
purposes, )

(¢) That the perties of the second part will essume
and pay all taxes and cssessments and local improvement charges
levied upon the property hereinbefore speeifically deseribed,
not ineluding taxes or assessments lsvied ageinst said property
as & somponent part of the reilroad property of the Railrosd
Company in the state se a whole, aend will construet end maintain
g2id highway without emy cost or expense %o the Railroad Compsny;
will keep the premises free from combustitle meterials; will
erect no structure thereon except such =8 may be necessary for
highway purposes; will put nothing upon the premises which might
obetruet or interfere with the view; will provide such sulverts
and bridges as may be necessary %o properly care for the drainage
from said premises amd adjoiming right of way of the railvesd,
releasing the Reilrosd Company from any demage to sald highway




_ or other promimes hevein described which may rosuld from the
conetruction or uaintenmmee of lmm ditches or water ways
by the fallroed Compeny: will not trespass or oncroach upon the
premises beivieen the perveels speciiically above deueribed and
the railvond track mnd roadbed of the Heilresd Company with seid
highwaey roadbed, or any margin, structure, oupport or slapa
thereof; will keep the ditches of the railread open and ﬂ«a
from eny deposit or debris lodged therein fwom the operations
of comtractors, agents or employee of the partios of m'
gecond part, or either of them, during the peried of coam~
styustion of the highway or of subeecuent repeir or me intensnee
thereef, will keep the right of way of the raiiranil em from
gtome snd materials resulting from highway omtmim opera-
tions ox maw neintenance or repeiy; will clean =nd re-
store any ballast of the railroad vhich de dieturbod or bocomes
fouled with dirt or meterials from the operstions of any con~
tractor, agent or oumploye in the construction, repeiy or main~
tenance of the highway; will adecuately maintain the highway
sm safe aml stable econdition so that the seme chall not render
pneafe or threaten safe operation of the rel lroed, its trocks,
sars, ongines or Tacilitles; will a% ite own cost and expense
rerair and restore any injury, dsmage or destruetion of or
$0 the railroad or any of its appurienances, resulting fyom
highway comsbrustion, vepaiy or maintenance; will cometrued
uﬁommmmauwm“smw remeining
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right of way of the Railrond Compeny a substantial end lawful
feonos snd comeod seme on either end of said emoroschment with
the existing fence of the Railroad Compmyj will so cemstruct
the proposed highway vhere the same is eleveted above the
1evel of the railreed track that the aslope or face thereof
$oward the track will inersase from base of retaining wall or
toe of slope, as the case may be, as follows: Im solid rosk
exeavation or im retalning well comstruetion, three imches to
every Teot of elevation above the 'éap of the nearast rail of
the railrosd, and where the construction et the highwey ie in
sarth the cleayramse shall be inersased one rmt to every foot
of elavation above the top of said nearest rail, eond vhere the
nighway is cametrusted upon fille said olesrsnce shall he inoreas-
od oighteen inches %o every foot of slevation sbove the top of
noavest rail, except shere the =lops of seid £111 48 to be
retained by & rock wall, in vhich case the incrensed cleayance
shell be o8 heveinbefere desgribded for eteining wall camstruc-
$ion; will complete the comstwuetion of sail highwey ovex and
upon eaid premises covered by this sgresment within three yoars
fvom the date hereof and upen failure %0 somply with eny of
the foregoing econditions, covenunts o obligetions ssuumed oF
< m by the parties of the socond part herein or either of
them, this license, permit ond eesement shall be doemed m::-u-_
od and vevoked, snd the eilroad Company chall theveupon o
privileged ic emter into the exolusive possession of the premises
r




hereinabove amgaazy desoribed as of its former estate,

(@) 12 and vhen the ailyoad Company detormimes
that the avea compriaing ssid enorosclment or any e thaveof is
needed by the Zailrond Company for mim purposes, the parties
of the second mﬂ' will, at their owm amai. upon sixty (60)
days written notlce from the Railroad Compsny remove said high-
way from sald desoribed premises to such oxtent 28 may be
requested by the Railroad Companye '

I

It is regognised thet tho comstruetion of n highwey

in close proximity to the trocks of the wailroed will from the
beginning be sttonded with move or less damger and hazard of

. acotdent sud damage % poreons end property; therofore, s a
consideration for this license, pormit and engement the partics
of the secomd pard jointly snd severally agvev to hold the
sailrond Company harmless from any ond @1l licbility, less or
. expense resulting from or ineident %o smy claim made sgained
1% growing ous of eaything done or omitted by the uwnﬁ ;
mrties oF thelr comtractors, agemts or employes of Wum, «
either of them.

113
the party of the first part reserves the right o%
any time 10 Wﬁ'ut, peintein and oplfrau spur trecks asross
gaid highway. but this reservatiom choll not imeiude the com-
struction of s spur track longitudinally slong said highway,

e A




s T "“aw = also reserves the right to erect md
ire line alomg the side o |
y gide of highway

::ﬂ!in the boundaries of the area burdened by thm ':m*

rein granted transmi | el ‘
s i for the : ssion of meesages, signals and
= 1 H mnm. however,that same shall net ”

Ah the publie wee of seid highway, e

3 ®
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1t is furthey agreed thet if in the comstruetion of

any pﬂﬂ. or portion of the above deseribed pro-

found wNNEcessary gor the use of ssil
gush upNecassary portion of

Y.

sions of thie agreement ghall inure %o m
thely

pd be binding upon the porties nezeto,

penefis of &
sosigne =nd lesseos.

mcﬂﬂﬁﬂ N

the perties hereto have cavued




these presenis to be executed by their proper officers thereunto
uly suthorized, ‘the day and year first sbove written.

OREGON-ASHINCOTON RALLRD
HAVIGATION COMPANY A

APPROVED /%20 JO 2
7 3
g o L 14% 8 :
General Manager . , i
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By 9tate Highway Commission,




